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Introduction

Trade unions are always in the news but this does not-help
them to be understood. This collection of Readings is designed
to provide the would-be student of trade unions with a repre-
sentative sample of the serious thought and study that has
been concerned with trying to understand these complex and
diverse institutions. It is based on books, articles and rcports
published in Britain and the United States.

The book is divided into seven Parts, The first two deal with
the aims and methods of trade unions. The next two are con-

" cerned with their forms of government and structure of

organization, Subsequent Parts describe the influences affect-
ing their growth and their economic consequences. The final
Part contains contributions to the contemporary controversy
concerning their proper status in law,

It is my hope that the diligent reader of most or ali the
Readings will be left with three main impressions. First, a
scepticism of references to the aims or views of trade unionists
in general and the “trade union movement’ in particular. For the
Readings show that the term ‘trade union’ has been used to
cover a wide variety of organizations with contrasting aims,
methods, strategies, traditions and structures. They indicate
that the character of a union is influenced by many factors: the
composition of its membership, the calibre of its leadership, the
social, economic and legal environment in which it develops and
so on. No one can say for certain that one or another of the
forms of trade unionism described in these Readings is the right
or proper form.

This is not to deny that outside communist countries most
organizations that call themselves trade unions appear to exhibit
some common features. On the contrary: the Readings show
that one of the most fascinating questions in trade union studies
concerns the exploration of the paradox between the apparent
diversity and essential similarity of the complex phenomena
known as trade unionism. The most perceptive description I
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know of this paradox was termed by Allan Flanders ‘the body
and the spirit analogy’. Flanders likened unions to people, who
share a range of bodily functions while retaining a unigue
‘spirit” or personality which is theirs alone,

It has always seemed to me that a respect for and a delight in
the differcnces between unions is a sure mark of the seriocus
student of the subject — whether he be a university teacher, a
personnel manager, a politician or a senior civil servant. Cer-
tainly those who are temperamentally at odds with the nuances
of trade union life frequently inveigh against their bewildering
diversity — at the need to guard against the assumption that
what one learns by hard experience about the Transport and

General helps one to predict the reaction of the Amalgamated :

Union of Engineering Workers.

The second impression I hope the persistent reader will form
concerns the disputed nature of much of what we claim to
know about trade unions, coupled with an awareness of the
areas of ignorance that continue to surround the few circles of
knowledge. It is not merely that the Readings demonstrate that
there is disagreement about their main objectives, or their
appropriate structure, or how far they should be expected to
. behave like other democratic institutions, They also indicate
that students are not agreed about the terms that should be used
to describe their effects, that there is no accepted theory of the
factors that influence their growth and decline, and that there
are contradictory views about how far they can be influenced
by changes in the law.

Would-be students of the subject react in different ways to
this situation. Some decide to abandon such an elusive area of
study in such a primitive state of development and take to
something less discouraging and more simple — say theories of
social structure. Others remain, but narrow their focus of
interest to one aspect or one part of the subject: the factors
affecting branch attendance amongst three hundred members of
the National Union of Teachers or the recruitment policies of
the Society of Midland Glass Bevellers. Yet T believe that there
are many Readings in this book that should provide the deter-
mined student with evidence to prove that both forms of
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despair are unnecessary. The best writers on trade unions have
continued to address themselves to important general problems
and while they bave not settled many arguments they have
managed to advance our understanding. To give but two
examples from the Readings that follow: Ross’s contention that
trade union aims are basically political may only be a part of the
truth, and in the end it is essentially unprovable. Nevertheless,
once one has read Ross one cannot fail to recognize the political
aspect of much of union bargaining strategy and tactics. A
great deal that had been obscured now becomes much clearer,
Similatly the critics of Lipset’s theory of union democracy, who
are well represented here, have effectively attacked his over-
simple model of union government and drawn attention to the
importance of many different determinants of rank-and-file
influence that he and his associates ignored. It remains true that
one icoks at the relationship between union leaders and their
followers differently after reading Lipset; his warnings and his
criteria remain the best basis for a serious discussion of the
problems of union bureaucracy.

The other impression I like to think the Readings will convey
to the relative newcomer to the subject concerns the fascination
of seeking to study trade unions in a systematic and unpreju-
diced way. I think this feeling comes through several of the
most illuminating Readings in the book, although the reasons
for the fascination varies. In some instances, for example Perl-
man’s account of ‘Labor’s “home-grown” philosophy’ or
Hoxie’s description of ‘The economic program of trade
unionism’, the characteristic that compels attention is the exis-
tence of collective power — the organized power of ordinary
men and women directed at those nominally set above them.
The fascination lies in tracing how ordinary workers use their
collective strength, and observing the kind of leaders they
throw up to guide and direct them. In other cases, say G. D). H.
Cole’s perennial statement of the case for workers® control or
Allan Flanders’s analysis of the social purposes of trade unions,
the focus of atfention is on something more than power. It
derives from an awareness that union power can be directed to
different ends, and can even be abused. What is absorbing is
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the knowledge that unions have it in them to act both as the
representatives of narrow sectional interests and as the path-
finders of social justice — sometimes at one and the same time.

Throughout the process of selecting these Readings I have
been conscious of a desire to balance my primary aim of repre-
sentativeness with a subsidiary objective of giving preference,
where possible, to material that is not easily available else-
where, Fortunately it has been possible to include passages from
quite a few almost unobtainable books and articles, if only
because in each case they were clearly the best thing so fat
written on the subject. I am, for example, especially happy to
be able to rescue from comparative contemporaty oblivion
J.D. M. Bell’s devastating attack on the theory of industrial
unifonism. It is a pleasure to be able to introduce H. B. Davis’s
interesting early theory on trade union growth to a wider
andience. I also trust that teachers of the subject will appreciate
the inclusion of Lozovsky’s first chapter from Marx and the
Trade Unions. (At least this should do away with the need for
future generations of students to burrow unproductively in
dusty book stacks, only to find that the original has been stolen,
misplaced or lent on a long loan to an anti-social don.)

I realize that my subsidiary principles have meant that some
of the best-known and most respected works on trade unionism
are not represented. There is no passage from the Webbs and no
excerpts from Hugh Clegg’s recent encyclopaedia The § ystem of
Industrial Relations in Great Britain. My answer is that fortu-
nately these books are still easy to come by and that in each
case the Reading I selected was at least equally appropriate
and worthwhile and much less readily available.

Finally, I must apologize for the apparent conceit that leads
me to inciude a hitherto unpublished article of my own on the
principles and possibilities of British trade unjon law. It is based
on a paper prepared for the 1968 Sunningdale Conference,
when Barbara Castle was receiving views on the way the
Government should respond to the proposals of the Royal
Commission on Trade Unions and Employers® Associations (the
Donovan Commission). I see no reason to change the views I
expressed at the time and I believe they still represent an
approach towards the problem of reforming trade union law
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that is held by many students of the subject besides myself. The
article also includes a summmary of common law attitudes
towards trade unions and an account of earlier Royal Com-
missions that is not available elsewhere.
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Part One
Union Objectives and Methods

The Readings in this Part illustrate some of the different
conceptions of the objectives and methods of trade unjons.
Flanders (Reading 1) argues that the essential purpose of trade
unions is ‘participation in job regulation’, but suggests that this
is not incompatible with wider social purposes, such as
involvement in an ‘incomes policy’. Perlman (Reading 2)
expresses approval for the traditional concentration of
American unions on ‘the defence of the job-territory’, although
he stresses that this also involves its own form of idealism and
self-sacrifice. Another American scholar, Robert Hoxie, argues
{Reading 3) that unionism is based on an assumption of deep
and basic differences of interest between employees and
employers, yet it does not follow from this that unions seek to
overthrow the capitalist system. Finally, Lozovsky (Reading 4)
states the classical Marxist view: unions should be seen as
organizing centres for working-class training, schools of
socialism where the fight to eliminate wage-competition
prepares the proletariat for the real struggle that is to come.

[ —
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1 Allan Flanders

What are Trade Unions for?

Excerpt from Allan Flanders, Management and Unions, Faber & Faber, '
1970, pp. 38-47.

This question “What are trade unions for?’ might be called the
George Woodcock question. He has raised it repeatedly in
recent years, but the answer is slow in coming and still remains
more of a hope than a happening. There is in fact great con-
fusion today about the purposes of trade unions. This affects
attitudes to their future and what should be their legal and
social rights and obligations in present-day society, as well as
their own decisions on policy and organization. No less an
authority than Professor Galbraith has stated that unions in the
future will ‘have a drastically reduced function in the industrial
system’ and will ‘retreat more or less permanently into the
shadows’. And his is not a lone voice. Trade vunions are increas-
ingly made the target of many criticisms. Much of this may be
unfair, but the unions themselves rarely bother to state their .
own case in persuasive terms.

I would like, first, to reject two views of union purpose which
merely mislead. They are poles apart but they have this in
common. Those who hold them believe they know more about
what trade unions are for than the unions and their members
know themselves. )

The first is the Marxist view. Admittedly it has many
different shades and variations and, since all its advocates claim
to be offering the one true interpretation of the one true gospel,
they are often violently at odds with each other. Most of them,
however, would subscribe to a recent exposition by the editor of
the New Left Review.

As institutions, trade unions do not challenge the existence of
society based on a division of classes, they merely express it. Thus
trade unions can never be viable vehicles of advance towards social-
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ism in themselves; by their nature they are tied fo capitalism, They
can bargain within society but not transform it {Anderson, 1967, pp.
264-3).
From this it follows that the inevitable limits of trade union
action must be overcome with the help of a revolutionary
movement or party which - to continue quoting from the same
essay — ‘must include intellectuals and petit bourgeois who
alone can provide the essential theory of socialism’. Why? Be-
cause ‘Culture in a capitalist society is ... a prerogative of
privileged strata; only if some members of these strata EO over
to the cause of the working class can a revolutionary movement
be born’ (Anderson, 1967, pp. 266-7).

Ignoring for a moment the conceit in this statement, T would

not dispute the point that trade unions are not a substitute for .
political parties, be they revolutionary or reformist. Workers do |
not join unions because they think alike and share the same

political outlook. They do so for the sake of gaining immediate
improvements in their Iot which can only come from collective
action. Their unity, that completeness of the organization of
trade unions which is the foundation of their strength, must
always be imperilled when they import political faction fights.
Unions may decide by a majority to support a particular politi-
cal party — as many in this country have decided to affiliate with
the Labour Party - but this js another matter. It reflects no
more than a recognition that they must engage in political as
well as industrial action to further their own objectives and
taking sides is the best strategy because it produces the best
results,

What I find so objectionable as well as invalid in the Marxist
view is its implicit contempt for ‘pure and simple’ trade union-
ism. Trade unions, by doggedly sticking to their immediate ends
and refusing to be captured and exploited by any political
party, have gradually transformed society. Only not according
to the sacred texts or the dialectical laws! That they may be
right in preferring reform to revolution and unity to discord
never crosses the mind of those whose theory tells them all the
answers,

I do not deny that socialism — as someone once said — hag
been ‘the conscience of the labour movement’ (Herberg, 1943),
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But this is socialism as a set of ideals, as a moral dynamic, not
as a particular blueprint for an economic or political system. In
this sense it has undoubtedly provided restraints against the
emergence of the cruder forms of business unionism that can

. be found in the United States.

If the first mistaken view of the purposes of trade unions
comes from the Left, then the second comes from the Right.
The operative word for its expression is responsible trade
unionism. Michael Shanks (1961, p. 115) has amusingly charac-
terized, and only slightly caricatured, this view.

There has grown up in recent years a widespread superstition that a
trade union leader is a sort of ex officio civil servant, responsible to
the community at large. The trade union leader’s main respon-

- sibility, to judge from the sort of comment one reads in the press

and hears from middle-class lips, is. to ‘keep his chaps in line’ or
*kneck some sense into them'....In practical terms, the main func-
tion of a union leader according to this view is to deter his members
from putting in ambitious wage claims, stop them from going on
strike, and behaving in other anti-sacial ways, and encourage them
to work harder and increase their productivity. ... Having done all
that, he can gracefully retire with a peerage. He may even be intro-
duced to the Queen and taken to dine in a West End Club from time
to time.

It is interesting to see how in the Conservative Party’s indus-
trial relations programme A Fair Deal at W ork references to re-
sponsible trade unionism (and mnaturally, to preserve the
balance, responsible management) continually recur. The many
new legal restraints on trade unions which they propose to in-
troduce are, they say, ‘as much in the interests of wage-earners
and responsible trade unions as of employers and the public at
large’ (Conservative Party, 1968, p. 63). In short, they have the
good of the unions at heart, and especially their members’ good,
even i the unions refuse to believe it,

The essence of this view is that trade unions are there to act
as a kind of social police force ~ to keep the chaps in order and
the wheels of indusiry turning. To this there is only one answer.
The first and overriding responsibility of all trade unions is to
the welfare of their own members. That is their primary com-
mitment; not to a firm, not to an industry, not to the nation. A
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union collects its members’ contributions and demands their
loyalty specifically for the purpose of protecting their interests
as they see them, not their alleged ‘true’ or ‘best’ interests as
defined by others.

Leadership is important, of course. Trade union leaders
should be ahead of their members in thinking about their prob-
lems. Tt is their responsibility to point out the further and more
far-reaching consequences of decisions which could be regreited
later despite their strong immediate appeal, When union jeaders
seek only io court popularity and defend this on the grounds
that they are ‘the servants’ of their members, they betray the
responsibilities of their office. When the argument is over, how-
ever, their principal task must be one of representation. If they
fail in this the trade union no longer serves its purpose. No
other organization is there to do this job.

Obviously trade unions cannot reasonably behave as if they
were not part of a larger society or ignore the effects of their
policies on the national economy and the general public. No
voluntary organizations can do that with impunity. If they do,
they turn society against them and society can retaliate. In any
case members of trade unions are citizens and consumers as
well as producers. Even so, trade unions exist to promote sec-
tional interests — the interests of the section of the population
they happen to organize. As do professional associations and
many other bodies! There is nothing selfish or slightly dis-
reputable about this; it is an essential part of the democratic
process. Indeed, once trade unions appear to be acting as ser-
vants of employers or servants of the government, they are
bound to be written off by their own members who will turn, as
they sometimes do already, to unofficial leaders to take up their
demands.

Both of the views I have been attacking belittle the demo-

* cratic function of trade unions: their function of representation.
That is why each in its different way claims to know better than
the trade unions themselves where the interests of their
members lie. My starting point in defining union purpose is the
opposite premise: that the best way of finding the right answer
is to look at the behaviour of trade unions, to infer what they
are for from what they do,
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Here one thing is at once certain, and it applies to all trade
unijons and has applied throughout the greater part of their
history, The activity to which they devote most of their re-
sources and appear to rate most highly is collective bargaining.
So the question we have to ask is what purposes do unions
pursue in collective bargaining? The conveational answer is
that they defend and, if possible, improve their members’ terms
and conditions of employment. They are out to raise wages, to
shorten hours and to make working conditions safer, healthier
and better in many other respects.

This answer is-right as far as it goes, but it does not go far
enough. Collective bargaining may be what the words imply ~
that depends on hiow we define bargaininog — but it is also a rule-
making process. The rules it makes can be seen in the contents
of collective agreements. In other words, one of the principal
purposes of trade unions in collective bargaining is regulation
or control. They are interested in regulating wages as well as in
raising them; and, of course, in regulating a wide range of other
issues appertaining to their members’ jobs and working life.

Why do they have this interest in regulating employment re-
lationships and what social purpose does such regulation serve?
It is certainly not a bureaucratic interest in rules for their own
sake. Unions and their members are interested in the effect of
the rules made by collective bargaining, which is to limit the
power and authority of employers and to lessen the dependence
of employees on market fluctuations and the arbitrary will of
management. Stated in the simplest possible terms these rules
provide protection, a shield, for their members. And they pro-
tect not only their material standards of living, but equally their
security, status and self-respect — In short, their dignity as
human beings.

One can put the same point in another way. The effect of
rules is to establish rights, with their corresponding obligations.
The rules in collective agreements secure for employees the
right to a certain rate of wages; the right not to have to work
longer than a certain number of hours; the right not to be
dismissed without consultation or compensation and so on. This
surely is the most enduring social achievement of trade union-
ism; its creation of a social order in industry embodied in a code
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of industrial rights. This, too, is the constant service that unions
offer their members: daily protection of their industrial
rights.

Such rights could be, and to some extent are, established by
law. But collective bargaining serves yet another great social
purpose. Apart from providing protection, it also permits par-
ticipation. A worker through his union has more direct
influence on what rules are made and how they are applied than
he can ever exercise by his vote over the laws made by Par-
liament. We hear a lot these days about participation, including
workers’ participation in management. 1 have yet to be con-
vinced that there is a better method than collective bargaining
for making industry more democratic, providing its subjects
and procedures are suitably extended. Putting a few workers or
union officials on boards of directors only divorces them from
the rank-and-file. In collective bargaining, trade unions must
continually respond to and service their members’ interests.

The constant underlying social purpose of trade unionism is,
then, participation in job regulation. But participation is not an
end in itself: it is the means of enabling workers to gain more
control over their working lives. Nothing has happened over the
post-war years to change that basic purpose or to lessen its
importance. The really remarkable thing about this period has

been the slow rate of progress made by trade unions in advanc-

ing their social purpose, in spite of incessant activity on wage
claims and the seemingly more favourable circumstances re-
sulting from full employment. To account for this we must
consider another equally fundamental aspect of trade union-
ism. '

Trade unions are a mixture of movement and organization,
and the relationship between the two is the key to an under-
standing of the dynamics of their growth. Movement, in the
words of G.D.H. Cole (1937, p. 12), ‘implies a common end or
at least a community of purpose which is real and influences
men’s thoughts and actions, even if it is imperfectly appre-
hended and largely unconscious’. The members of a movement
combine because, sharing in some measure the same sentiments
and ideas, they want to achieve the same things. The bonds of
organization are different. An organization must have effective
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means for ensuring that its members comply with its decisions,
These means are its sanctions; the rewards it can offer and the
penalties it can impose to uphold its internal discipline. On the
strength of its sanctions, rather than on the appeal of its objec-
tives, the unity and power of an organization depends,

One problem which has always confronted trade unions is
how to convert temporary movement into permanent ergan-
ization. In their early days they often counted their membership
by supporters during a. strike rather than the number paying
regular contributions. To evolve from loose groups that could
be destroyed when the economic tide flowed against them, they
had to acquire sanctions strong enough to sustain continuous
membership. One way, usually the most important, was to
secure recognition from employers so as to build up enduring
relations with them in the form of collective bargaining. They
could then provide their members with the constant service of
advancing their industrial rights. More than that, they couid
then prevent employers from penalizing union membership,
perhaps get them to penalize non-membership instead, as under
‘closed shop® agreements. _

While movement had to be converted into organization if
trade unions were to flourish, they could not subsequently allow
it to languish and disappear. Trade unions by their very nature
have to be dynamic organizations. They must constantly renew
their vigour by keeping the spirit of a movement alive in their
ranks. In this respect they differ, for instance, from business
organizations. The latter can grow and expand if they have
sufficient money to buy command over the material and human
resources ithey need. People will join them, that is to say enter
their employment, for the sake of the remuneration offered.
Trade unions cannot be run simply as businesses. Many
members may join who wish to play no active part in union
affairs, who see their contribution, perhaps, as nothing more
than payment for a service. Even so, every union must have at
least a core of active members who feel some deeper loyalty. A
trade union that had none of the characteristics of movement,
which was thrown back entirely on the bonds of organization,
would be in a sorry state. To sum up, trade unions need organ-
ization for their power and movement for their vitality, but
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they need both power and vitality to advance their social pur-
pose. :

_With this conclusion in mind how are we to assess the pos-
ition of trade unions in our society over the past two decades,
the period since the war? Until recently there was only one
word to describe it — it has been by and large a period of stag-
nation. Only now can one discern jmportant signs of change.
Looked at from the point of view of organization there was no
overall unjion growth. True, total membership figures increased
slowly but they have not kept pace with the growing size of the
1abour force. Density of union organization, the proportion of
actual to potential membership, has declined. This decline was
greatest among male manual workers because of the con-
traction of industries — coal, cotton, railways ~ that had long
been the citadels of union strength. But even among the far less
well-organized sections of women and white-collar workers, in
spite of some impressive increases in membership, their overall
density of organization has only barely increased.

This has had its counterpart in an absence of movement.
Given the inflationary background, unions may have been con-
stantly busy putting in claims for wage increases and nego-
tiating settlements. They had to run fast in order to stay on the
same spot. This has become almost a routine, a response to
pressures rather than the outcome of campaigns. Where were
the new objectives directed towards a further fulfilment of the
unions’ social purpose, which alone could have generated a
getuine movement to capture interest and arouse enthusi-
asm?

Yet over the post-war years there has been at the same time a
great upsurge of union activity in the workplace. Bargaining
between shop stewards and management has developed on a
scale previously unknown. This bargaining is nof only about
money, though that is an important feature. It is equally associ-
ated with demands for a greater say in managerial decisions in
such matters as discipline and redundancy, control of overtime
and fringe benefits, In general, for a variety of reasons, workers
are raising their sights; their level of aspirations and expec-
tations is rising. The increase in workplace bargaining has
undermined the regulative effect of industry-wide agtreements in
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many industries, so that much of the old formal system of col-
lective bargaining has-become a pretence and is in a state of
decay.

This has very important implications for trade unions. In
terms of their basic social purpose the upsurge of workplace
bargaining represents at once a danger, an opportunity and a
responsibility. It is a danger because, although they now rely
heavily on the workplace activity of their stewards, this activity
in its present form threatens their discipline, cohesion .and
strength. At the same time it is an opportunity for the trade
unions to make the most of a movement already in being. Prop-
erly led and directed it could result in a considerable extension
of the subjects of collective bargaining and, therefore, a greater
fulfilment of their basic ‘purpose of job regulation. Their re-
sponsibility is self-evident once the danger and opportunity has
been stated.

If the principal recommendations of the Donovan Report on
the reform and extension of collective bargaining are acted
upon, they should both assist and induce trade unions to close
this chapter of comparative stagnation in organization and
movement and to advance towards a fuller realization of their
social purpose. The formal negotiation of written factory or
company agreements, as proposed in the Report, is essential.
Only at this level can many of the new issues in collective bar-
gaining be effectively and jointly regulated and the decay of the
old system arrested. Similarly there is an urgent need for a
body, such as the proposed Commission on Industrial Re-
lations, to promote union recognition much more actively, not
least in the white-collar field, so that union membership is in-
creased and union organization strengthened. :

There is, however, another contemporary facet of the ques-
tion, what are trade unions for, that the controversy Qver
incomes policy throws into sharp relief. Many trade unionists
sincerely believe that support for an incomes policy is virtually
a betrayal of union purpose. They argue that trade unions
should always be fighting for higher wages and, therefore,
should not be confined and crippled by ‘norms’ or restrictions
of any sort. In their eyes restraint and militancy are incom-
patible. O the other hand, a large section of the general public
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seems to think that union power and militancy are the main
stumbling blocks in making an ipcomes policy work. These it
sees as one of the chief causes of inflation in conditions of full
employment and the reason why we will continue to have rising-
costs and prices until the power of the unions is curbed. Both of
these positions I believe to be mistaken. '

If the basic social purpose of trade unions is job regulation
and control, then the pursuit of this purpose does not stop short
at the boundaries of an industry. Regulation is now needed on a
national scale, because full employment has generated intense
competition among trade unions to get more for their members
at the expense — let us face it — of members of other unions.
Some attempt must be made to tame this industrial jungle war.
There is no prospect of bringing more order and justice into our
national pay structure, or even to improve the position of low-
paid workers, unless we have some national rules or guidelines
to regulate the “free for all’.

This is what an incomes policy is about. It is not just a device
to get us out of our present balance-of-paymenis difficulties.
Even when we are out of pawn to foreign bankers, the need for
regulation will remain. We may have a long way to go in pro-
ducing a viable policy, but it is not an objective which trade
unions can spurn and remain true to their own purpose. Only
those who hold the Marxist view can brush it aside until - on
some glorious but unspecified date in the future — we enter the
promised land and the day of a fully socialist planned economy
dawns.

The opposite position which sees the country’s salvation in
curbing the power of trade unions is just as untenable. One of
the problems in making an incomes policy work is the weak-
ness, not the strength, of our trade unions. Many people who
assert that unions have too much power go on to blame them,
when they fail to prevent unofficial strikes, for not exercising
enough control over their members. They cannot have it both
ways. These same people are usually advocates of responsible
trade unjonism, in the sense that I have aftacked this view of
union purpose. They belicve that trade unions should sub-
ordinate union claims and policies to the national interest, as
they define it. They are crying for the moon. The only restraints
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that trade unions will ever voluntarily accept on the use of their
bargaining power are those which they have agreed. Incomes
policy cannot be treated as if it were simply an exercise in
economic engineering. It is pre-eminently a socia! problem, a
problem of finding agreement on national rules which are ac-
cepted as reasonable and fair, at least for the iime being, and
preferable to a continuation of the present “free for all’.

Here, too, the only hope I see of further enduring advance
turns on the relationship between movement and organization,
The TUC objects to a government-imposed incomes policy
and insists that, so far as wages are concerned, a voluntary
policy operated by itself is the right answer. Clearly this would
be preferable. The doubt is whether the TUC has the necessary
power and organization to make any policy effective. It is more
than a doubt. It is certain that the TUC as a central organ-
ization is not yet strong enough. This situation is unlikely to be
changed until a movement develops within and among the trade
unions, as happened in Sweden, for a concerted wage policy on
grounds of social justice. Once there is a will to achieve the end
the means will be found.

The creation of that will depends on leadership and the pre-
sent omens are gloomy. I do not know when it will be forth-
coming in the clear and unequivocal terms that are needed to
challenge outmoded attitudes and vested interests in the trade
unions. But when it does come of this I am sure. It will be a
higher expression of their basic social purpose.
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2 S. Perlman

Labour’s ‘Home-Grown’ Philosophy

Excerpt from S. Petlman, 4 Theory of the Labor Movement,
Macmillan Co., 1928, pp. 272-9.

In the unionism. of the printers’ organization we have en-
countered a truly stable and mature type of collective be-
havior by labor. The printers’ union qualifies as stable and
mature, because it has been led by men risen from its own
ranks, because it has evolved a complete ‘law of the job’, but in
a still deeper sense, because it has mastered the dilemma of
serving simultaneously the individual member and the group as
a whole. Such unionism is individualistic and collectivistic at
the same time. It is individualistic in the sense that it aims fo
satisfy the individual aspirations of Tom, Dick and Harry for a
decent livelihood, for economic security and for freedom from
tyranny on the part of the boss. But such unionism is also col-
lectivistic, since it aspires to develop in the individual a willing-
ness to subordinate his own interests to the superior interests of
the collectivity. It may be true, as Whiting Williams pointed out
in his Mainsprings of Men, that the majority of working men
are ‘on the fence’, deliberately weighing the relative advantages
from following the employer or the union leader, each one af-
riving at his own decision only after a cold-blooded calculation.
However, such ‘Whiting Williams unionists’ resemble real
unionists no more than a resident of Upper Silesia would have
resembled a true national of either country, had he stopped to
weigh, on the memorable day of the Plebiscite, the relative
material advantage of voting himself either 2 German or a
Pole. Consequently, while it is true that a union can never
become strong or stable except by attaching the individual to
jtself through the tangible benefits accruing to him from its

administration of the job opportunities of the group as a whole,
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neither can it be a union in the full sense of the word unless it
has educated the members to put the integrity of the collective
‘job-territory’ above the security of their individual job tenure.
Unionism is, in this respect, not unlike patriotism which may
and does demand of the citizen the supreme sacrifice, when the
integrity of the national territory is at stake. Just as a mere
pooling of forty million Frenchmen of their individualistic self-
interests will not yet produce a patriotic France, so a bare
adding together of the individual job interests of five million
wage-earners, united in a common organization, will scarcely
result in a labor movement. To have a really stable unionism
and a really stable labor movement, the individual imembers
must evince a readiness to make sacrifices on behalf of the

_control by their union of their collective ‘job-territory’, without

stopping to count too closely the costs involved to themselves.
And like nationalism, unionism is keenly conscious of a patria
irredenta in the non-union portion of its trade or industry.

But if unienism means an idealistic readiness on the part of
the individual to offer, as the need arises, unstinted sacrifices for
the group as a whole, what then of ‘business unionism’? May
even such a unionism have an ‘ideology’? To many, of course,
any ‘ideology’ whatsoever in a unionistn which is merely
‘business’ and which avowedly limits its objective to a mere
control of jobs is entirely and definitely precluded. However,
upon closer examination, it would seem that if, by naming the
predominant type of American unionism ‘business unionism’, it
was meant to bring out that it had no ‘ideclogy’, then the name
was clearly a misnomer. The difficulty arises from a disposition
to class as idealistic solely the professions of idealistic aims —
socialism, anarchism and the like — but to overlook the un-
selfconscious idealism in the daily practice of unionism. In
truth, unionism, even ‘business unionism’, shows idealism both
in aim and in method; only it does so in the thoroughly un-
sophisticated way of ‘Tom, Dick and Harry idealism’. All
unions sooner or later stress ‘shop rights’, which, to the working
man at the bench, are identical with ‘liberty’ itself — since,
thanks to them, he has no need to kowtow ta foreman or boss,
as the price of holding his job. And, after all, is not this sort of
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liberty the only sort which reaches the ‘workman directly and
with ¢ertainty? and that ¢an never get lost en rouie, like the
*broader’ liberty promised by socialism? For, in practice, that
other liberty may never succeed in straining through the many
layers of the socialistic hierarchy down to the mere private in
industry. Secondly, a union which expects its members to
sacrifice for the group on a scale almost commensurate with the
sacrifices. which patriotism evokes, cannot be without its own
respectable ideology. Frequently, therefore, the ‘materialism’ of
unionism proves oaly the one-sidedness of the view of the par-
ticular observer. ‘ '

Yet, granting that even ‘business unionism’ possesses ideology
after a fashion, might it not be that, after all, the conception of
unionism advanced here could fit only a narrow craft unionism,
not a unionism with a wider conception of labor solidarity?
True, the more distinct the trade identity of a given group
and therefore the clearer the boundaries of its particular “job-
territory’, the stronger are normally the bonds which tie the
members together in a spontaneous solidarity. Yet, on the other
hand, the specific area of that common job-territory, or of the
common opportunity which a group considers its own, is
seldom fixed, but is constantly tending to widen, just as the
numerical size and the composition of the group itself is con-
stantly tending to grow. When accumulated technological
changes have undermined the partitions between the several
grades of labor in an industry and have thus produced a vir-
tually undivided ‘job-territory’ for all employed in it, the func-
tion of framing ‘rules of occupancy and tenure’ for the job
opportunities included within the now expanded job-territory
will sooner or later be taken over by an industrial union or by
an amalgamated union bordering upon the industrial type. And
that union, when ii will come to face the common enemy, will
display a solidarity no less potent than the solidarity of the
original craft unions, although as a job administrator the new
and expanded union will endeavor to give recognition, so far as

1. Frequentiy working men are willing to resign themselves to ‘boss
control’ in their union for the sake of this liberty in the shop. In other words,
they are willing to sacrifice their “political” liberty in the union so long as
they may have ‘economic’ liberty on the job.
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it will still remain possible, to the original particularistic job
claims.

Nor need a job-conscious unionism, with respect to many
portentous issues, arrest the growth of its solidarity, short of the
outer boundaries of the wage-earning class as a whole. Many
are the influences affecting union job control: the legal status of
unionism, the policies of the government, a favorable public
opinion, and others. Thus every union soon discovers that the
integrity of its ‘job-territory’, like the integrity of the geo-
graphic territory of a nation, is inextricably dependent on nu-
merous wide relationships. And the very consciousness of the
scarcity of opportunity, which is basic to labor’s thinking, en-
genders in individual unions, labor’s original arganic cells, a
wish for mutual cohesion, a common class consciousness, and
eventuzlly a readiness to subordinate the interests of the indi-
vidual cell to the aspirations of the whole labor organism. We
know from history that the most eraft-conscious bodies that
ever existed, the medieval gilds, left nothing to be desired so far
as solidaristic action against the common overlords was con-
cerned. There is, however, a practical limitation upon labor's
solidarity, and this limitation is a very vital one, namely that, in
a labor movement which has already gone beyond the
emotional stage and acquired a definite rarionale of its own, an
appeal for common class action, be it through a sympathetic
strike or through joint political action, will only be likely to
evoke the response which is desired if the objective of the pro-
posed common undertaking be kept so close to the core sub-
stance of union aspiration that Tom, Dick and Harry could not
fail to identify it as such.

Just as we find job-conscious unionism far from devoid of
idealism of a kind, so its ultimate industrial vision need not at
all be limited to the job itself. In truth, such a unionism might
casily acquire a lively interest in problems of management with-
out previously undergoing mutation. It is not at all unnatural
that a unionism which is intent upon job opportunities should
join with management in a joint campaign to reduce the cost of
operation and raise efficiency — all for the ‘conservation® of the
current job opportunities. However, to grant so much is far
from making the claim that labor might be brought to embrace
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‘efficiency’ as its primary concern instead of merely pursuing it
secondarily to the primary interest in jobs. Thus it grows out of
the preceding that whether one is trying to ‘improve’ labor’s
‘ideology’, to broaden its solidarity, or to awaken its interest in
“efficiency’, one will indeed do well, in order to avoid wasted
efforts, to steer close to the fundamental scarcity COnsciousness
of the manual worker, which rules unionism today as it ruled
the gilds of the past. ‘

What the true purposes of unionism are (distinguished from
mere verbal pronunciamentos, in which the preambles to ‘the
constitutions of some ‘socialistic’ unions abound) and what a
union does when it applies a scientific rationalism to its prob-
lems have best been shown by the Amaigamated Clothing
Workers of America. Although it is the outstanding ‘socialistic’
union in America, it has, in practice, turned its efforts not to
fighting capitalism in industry, but to securing a thoroughgoing
job control. As an organization of quite recent origin; the
clothing workers’union lacked the advantage which the printers’
unjon had derived from the long, evolutionary growih of a
union‘common law’, which enforced itself almost automatically,
as it were, upon the employers, through the sheer weight of
trade custom. The clothing workers’ union was, therefore,
obliged to acquire the same control of the job through a system
of unresiricted collective bargaining and to secure the upbuild-
ing of a common law, similar to that in the printing trade,
through a shrewd use of the machinery for continuous arbitra-
tion, functioning under the joint agreements in that industry.
The “rules of occupancy and tenure’ of the employment oppor-
tunities are in the clothing industry practically identical with the
printers’ and, for that matter, with the rules of the railwaymen,
of the miners and of the other organized trades — showing the
same ‘union control of opportunity’ and the same united bar-
gaining front. But in Chicago, the clothing workers' union has
gone a step farther and has taken over the employment work
for the whole local industry. It has installed to that end a
modern employment office, originally under the management of
a former chief of the Canadian system of government employ-
ment offices.

In Chicago, too, the clothing workers have led the way in
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perfecting a new method of ‘job preservation’, rejecting both
the cruder ‘making work’ devices of the older unions and the
employer’s cure-all, a wage reduction. During the depression
after 1920, which has not yet ended, the union has come to the
employers’ aid in a way altogether novel. Without itself going
into business, but letting the employer remain the risk taker and '
the responsible manager, this union has contrived materially to
lighten his burden by considering and helping solve the prob-
lems of each concern on their merits — up to the point of assum-
ing responsibility for the supervision of the work. In this
manner the union, through cooperating with the employer in
reducing his costs and enabling him to continue in businéss, has

saved many jobs for its members and has substantially protected
the wage scale. '
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3 R. F. Hoxie

The Economic Programme of Trade Unions

Excerpt from R. F. Hoxie, Trade Unionism in the Unifed States, 1917,
Appleton-Century-Crofts, 2nd edn 1923, reprinted 1966, pp- 279-95.

The union viewpoint and program is not solely economic. It is
perhaps primarily so. But some of the union aims, principles
and theories, and many of the union policies, demands, methods
and attitudes are legal, political, ethical and broadly social. For
this reason a study of the trade union program is difficult. The
upions give no systematic statement of their aims, principles,
policies, demands and methods, Not only do they not relate
these things systematically — they do not even state them truly
and clearly. The unionists do not usually independently under-
stand the theory of their own demands or of their constructive
program. They feel. But as always in working-class movements,
the rationale of the demands and the movement bas had to be
worked out for them by middle-class minds.* To a large extent
aims, principles and policies must be inferred from demands
and methods. What one must do is to study constitutions, work-
ing rules, rules for discipline and, above all, agreements with
employers which lay down the rules minutely covering incidents
of work and pay, in order to discover demands and methods,
and then with the help of declarations in constitutions and litera-
ture to try to build up policies, principles and aims — putting the
whole thing finally into systematic shape.

The trade union program, or rather the trade union pro-
grams, for each trade union has a program of its own, is not the
handful of nnrelated economic demands and methods which it
is usually conceived to be, but is a closely integrated social
philosophy and plan of action. In the case of most union types,
the program centers, indeed, about economic demands and
methods, but it rests on the broad foundation of conceptions of

1. See, in confirmation, Webb and Webb (1894, p. 229).
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right, of rights and of general theory peculiar to the workers,
and it faps out to include or reflect all the economic, ethical,
juridical and social hopes and fears, aims, aspirations and atti«
tudes of the group. It expresses the workers’ social theory and
the rules of the game to which they are committed, not only in
industry but in social affairs generally. It is the organized
workers’ conceptual world. ‘

The union program may be classified conveniently under six
heads:

1. There are what may be called general or ultimate aims.

2. There are the union principles and theories. These principles
and theories seem to be the natural and probably inevitable
outcome of the peculiar conditions under which the laborers
live and work, and the peculiar problems which they have to
face and solve. They cannot be judged as right or wrong indi-
vidually or before the most careful study has been made of the
conditions and circumstances which give rise to them. And they
must be judged relatively to these conditions and circum-
stances,

3. There are the general policies. Here we have the general
means by which the unionists, imbued with the principles and
theorics mentioned above, seek to control the concrete situation
in the interest of their ultimate aims,

4. There are the demands. These represent the specific means by
which the unionists try to put into effect their general policies.

5. There are the methods. These represent the specific modes
which are employed to enforce the demands.

6. Finally, there are the attitudes. These concern mainly the
broader economic and social ideas and ideals of the organized
workers.

The program of each union type is an organic whole within
which the specific items are closely related and mutually de-
pendent. To understand fuily the significance and causes of any
one, the program must be comprehended as a whole. For
example, suppose that it is a certain method which is in ques-
tion. This is put in force in direct obedience to certain general
union attitudes and to enforce demands. One cannot under-
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stand the why of it, cannot interpret it fairly, until one under-
stands the attitudes and demands which bring about its use. But
the demands which lie back of the methods are made, not
merely for their own sake, but to enforce certain general poli-
cies and, therefore, to understand the why of the demands one
must grasp the general policies which lie back of them. But we
capnot stop there. Back of the general policies are the theories
and principles, without a knowledge of which we are almost
sure to go astray in any attempt to judge their significance. And,
finally, the theories and principles have no sure significance
apart from the general aims which they are intended to sub-
serve. :

No attempt will be made here to formulate separately the
programs of the different types of unionism. Only a general
compilation of the aims, principles and theories, general poli-
cies, demands, methods and attitudes of unions of all types is
submitted [see appendix 2 of Trade Unionism in the United
Stares]. It, therefore, contains many contradictory items and it
refiects the diverse and contradictory character of the different
union types. It exhibits the scope and character of unicn
strivings and furnishes a basis for discussion. As the types have
to a large extent different and sometimes contradictory aims,
principles, theories, policies, demands, methods and attifudes,
the program as a whole is incapable of clear-cut interpretation
and causal explanation. What we need now is to try to separate
this general mixed program into separate type programs and
attempt to get an interpretation and causal explanation of each
one. What we need is a study of each type separately to try to
find out what it stands for and the peculiar problems, conditions
and forces that have determined its program. We need, for
example, a special study of guerrilla unionism as it developed
in the case of the Bridge and Structural Iron Workers; of hold-
up unionism as developed in the Chicago building trades, etc.
This will be a starting point for further study of these groups
and a guide to the study of other groups and to social action
which we may be called upon to take.

But while the trade union program as a whole and as
differentiated for each type of unionism is mixed and incom-
plete, the economic program has for all unions a single, definite,
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outstanding viewpoint. The economic viewpoint of unionism is
primarily a group viewpoint and its program a group program.
The aim of the union is primarily to benefit the group of
workers concerned, rather than the workers as a whole or
society as a whole; its theories which attempt to explain the
determination of wages, hours, conditions of employment, etc,, '
are not general but primarily group theories. They are attempts
to explain how the wages, hours and conditions of employment
are determined for a group of workers. The principles of action
which it lays down are primarily group principles and its econ-
omic policies, demands and methods are primarily intended to
protect and benefit the group of workers concerned.

It is necessary to emphasize all this because most of the
fallacies which the economists claim to find in union theories,
principles, policies, demands and methods result from the at-
tempt to interpret these as applying to society as a whole,
whereas they are intended to apply only to a particular group of
workers. Much of the misunderstanding and controversy be-
tween scientific management and unionism, for example, results
from the fact that scientific management argues in terms of the
welfare of the individual worker or of society as a whole, while
the unions argue primarily in terms of group welfare. The econ-
omists declare rightly that unions by their methods cannot raise
wages — meaning wages as a whole — and assume wrongly that
this indicates a fallacy in the union theories and methods. The
scientific managers declare rightly that limitation of output
must lower wages — meaning wages as a whole — and assume
wrongly that this also indicates a fallacy in the union policies
and methods. They make both statements because they do not
understand that the unions are not primarily concerned with
wages as a whole, but with the wages and standards of living of
particular groups. To understand and to judge the union aims,
theories and program, then, we must always bear in mind that,
so far as they are economic, they are not general in their scope
but are applied primarily to the situation and welfare of the
particular group of workers.

The principal economic aims of the union are to prevent the
lowering and, if possible, to raise the wages of all the members
of the group; to shorten the hours of work of the group; to
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increase the security and continuity of employment of the
members of the groups and, if possible, fo secure steady and
assured work for all in it; to prevent the deterioration and, if
possible, to better the general conditions of employment of all
the members of the group — especially to better the conditions
‘of safety and sanitation in the shop and to prevent arbitrary
discipline, demotion and discharge of workers, and arbitrary
‘fining and docking of wages.

The fundamental assumptions and theories upon which the
unionists base their principles and program of action in support
of these aims, we have already considered. In brief, they are
these: ’ :

1. The interests of the employers and workers of the group are
generally opposed; the employer is seeking the greatest possible
output at the least possible cost; he is, therefore, constantly
seeking to lower the wage rate, to lengthen the hours of work, to
speed up the workers, to lower the wages by fining and docking,
to weed out the least efficient workers, to maintain the poorest
and least costly conditions of safety and sanitation compatible
with the efficiency of the workers in the shop from day to day
(regardless of the long-time effects upon the workers or their
efficiency, since, if they are injured or made ill, there are plenty
more outside to take their places); to lay off and discharge
workers whenever it is temporarily economical; to degrade
highly skilled and high-priced workers or to displace these by
less skilled and lower-priced workers, and to lessen the number
of workers employed to do a given amount of work wherever
possible by the introduction of new machinery and new pro-
cesses, etc. The union which represents the working group is
seeking the continuous employment of all its members at the
highest possible wage rates and under the best possible con-
ditions as respects hours, security and continuity of work,
safety, comfort and sanitation, etc. All the efforts of the em-
ployer just stated, in the interest of greatest possible output at
least possible cost, are thus seen to be directly opposed to the
interest and welfare of the working group.

2. The wage dividend of the group of workers is determined by
bargaining between the employer and the workers over the div-

38 Union Objectives and Methods

ision of the group product. The relative bargaining strength of
the employer and the workers being determined, the workers
stand frequently to lose in wage rates or in the amount of wages
through increased effort and output of the group, since the in-
creased output of the group means generally lower prices for
the unit of the product, rarely or never an increase of the value
of group products proportional to the increased effort and

- output and may mean simply increased effort and output for

the same or even less value of product, Under these circum-
stances, increased effort and output of the group never mean a
proportionate increase of wages for the group, but always a
lowering of the wage rate, in the sense of the wages for a given
amount of work and output, and they may mean more work for
the same or even less pay. Thus the group which increases
output generally benefits other groups at its own expense in
wage rates or wages. Moreover, this increase of output of the
group where the demand for the goods is not extremely elastic,
tends to weaken the bargaining strength of the workers and so
still further to lower wage rates, since where it is the result of
increased effort of the workers it means increased supply of
labor without a correspondingly increased demand for it, and
where it is the result of new machinery and new processes it
means lessened demand for the labor without any lessened
supply of it, speaking always in group terms, In the one case it
especially exposes the workers to lower wage rates, in the other
to unemployment.

3. The group dividend being determined, the wages and con-
ditions of employment of the workers in the group depend upon
the relative bargaining strength of the employers and the
workers. '

4. The bargaining strength of the employer is always greater
than that of the individual worker, owing fo circumstances
which we have already discussed.

5. The full bargaining strength of the employer will always be
exerted against the individual worker because of the opposition
of interest and other circumstances already discussed.

6. Therefore, individual bargaining between the employer and
the worker, that is, competition between the individual workers

R. F. Hoxie 38



in the group for work and wages, will tend to result in lowering
wages and conditions of employment and keeping them down
to what can be demanded and secured by the weakest bar-
gainers of the labor group.

7. This tendency applies not only to the case of the original
bargain but tends to result whenever, after the workers of the
group are employed, they allow the employer to pit them one
against the other. This occurs whenever in the course of the
work they enter into individual bargaining or whenever, as in
the case already considered, individual workers of the group are
forced or allow themselves to be tempted by bonuses or pre-
miums to speed up, and thus to compete with one another.

The result of these assumptions, which are the workers’ in-
terpretation of group experience, is the positive economic
program of unionism, the broad outline of which may be put
into two propositions: (a) If the wages and conditions of the
group are not to sink to what can be commanded by its weakest
labor bargainer, they must make the strength of the weakest
bargainer equal to the strength of the group. (b) If the wages of
the group are to be kept from falling or to be increased and the
conditions of employnient maintained or bettered, they must
constantly attempt to increase the bargaining strength of the
group as against the employers of the group and as against other
EBroups.

How, then, can the unions carry this program into effect?
First, how can they make the strength of the weakest bargainer
of the group equal to the bargaining strength of the group? If
we accept the position of the workers as so far tenable, it is
evident that this can be done only by removing the possibility of
all competition between the individual workers of the group.
The general method devised by the unions for accomplishing
this is to substitute collective bargaining for individual bar-
gaining between the employers and the workers. This, however,
tells us little. In order to understand what it means, we must ask,
what are the principles which the unionists seek to establish by
collective bargaining and what are the policies, demands and
methods which they find it necessary to adopt in order to main-
tain these principles?
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The unionists say that it can be done only by the establish-
ment and maintenance of two principles: (a) the principie of
uniformity in regard to all conditions of work and pay where
competition between the workers can take place; and (b) the
principle of standardization or restriction on changes in the con=
ditions of work and pay over considerable periods of time. That
is, wherever the workers are doing the same Kkinds of work, the
conditions governing their work and pay must be uniform for
all, and wherever changes in the conditions might threaten con-
ditions of uniformity of work and pay of all such workers, these
changes must be made only on such terms as the union shall
agree to. To get at the main union policies, then, we have only
ta ask, where might lack of uniformity in conditions of work
and pay, or unrestricted changes in these, result in individual
competition between the workers? And to get the rest of their
program in this connection we have only to ask, what demands
and methods are necessary to prevent competition and the viol-
ation of these principles, where all the assumptions of the
unions are considered to hold?

It is evident, then, that competition can easily take place be-
tween worker and worker in regard to the wage rate. Therefore,
in order to uphold the principle of uniformity, a standard rate
of wages must be established for each subgroup of workers, at
least as a minimum. Even with a standard wage rate, com-
petition can take place with respect to the amount of work and
output that shall be done. Hence, to uphold the principles in
question, a standard hour's or day’s work must be established
for each subgroup — at least as a maximum — and all speeders
must be eliminated. Competition can also take place in regard
to the number of hours worked per day or week. Hence, if the
principle is to be upheld, the necessity of a standard day or
week. But it is evident that if these standards are established we
have practically g standard wage as @ maximum. It is evident,
also, that nothing conduces so much to speeding by individuals
and the violations of the standards previously mentioned as
secret bonuses and premiums or any form of ‘efficiency pay-
ments’. This is one reason why the unions look askance at picce
work where they are not in a position to control its operation
and why they abhor premium and bonus systems of all kinds.
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But competition or underbidding is possibly not only In
regard to wage rates, hours, and the exertion and output, but
also in regard to the safety and sanitation of the shop, the
comfort and convenience of working conditions, the men one is
willing to work with, the times of beginning and ending work,
the convenicnce of shifts, the time, place, mode and character
of payment, the materials and tools used, and all the minor
details and conditions of work and pay. Hence, to secure uni-
formity, the necessity from the union’s standpoint of minute
specification of standards in regard to all the incidents of work
and pay, from which no deviation can be allowed. This explains
the multitude of petty and harassing restrictions of which em-
ployers complain.

It is evident that these standards cannot persist if they are
violated with impunity; yet successful enterprise demands some
degree of flexibility. Hence a long list of irregularities and viol-
ations which the unions are forced to allow but which they seek
to punish so that they may not become habitual and so break
down the principle of uniformity. This is accomplished by
charging enough extra so as not to allow of underbidding or of
extra profit to the employer, such as extra pay (time and a half
or rate and a half) for overtime, for doing extraordinary kinds
of work, for work in irregular ways, at irregular times (Sundays
and holidays) or under irregular circumstances.

It is evident that these standards cannot be maintained
effectively so far as all the workers are concerned if the em-
ployer is allowed to adopt at will changes in methods and pro-
cesses of work. Such changes make it possible for the employer
to create new tasks and jobs for which no standards or uni-
formities have been established, to lop off parts of the work
from the old standardized classes, along with laying off the
workman himself, and in both ways to create new classes of
workers with new conditions of work and perhaps lower rates
of pay. Hence, if the workers are to maintain their old stan-
dards of work and pay for all the members of the group, to
prevent the degradation of skilled workers and the introduction
into their midst of subgroups in which competition exists, they
must prevent the introduction of such new conditions of work —
the creation of mew tasks and jobs and new classification of
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workers — except under their control and under conditions that
will secure on the new jobs conditions of work and pay uniform
with the old. Generally this means that they cannot allow these
changes except when a new collective bargain is made, unless
they can foresee and provide for them. They must restrict the
change of conditions of work and pay over considerable periods
of time if the principle of standardization of uniformity is to be
upheld. This means that they must carefully delimit the field of
work of the group and keep it the same. Hence, in part, the
union tendency to resist new trades, mew machinery, new
methods and processes, and hence a part of their opposition to
time study. :

But under all these circumstances, with the constant menace
of industrial change, the constant effort of the employer to
induce individual workers to compete with their fellows for
their own advantage by pressure, or by the holding out of im-
mediate advantages in work and pay, competition cannot be
kept out and these principles upheld unless there is a high
degree of solidarity of the working group. The union must con-
trol the working personnel of the group — and all the members
in the group must feel that their inferests are common rather
than individual and must be willing to sacrifice individual ad-
vantages to the common good. Hence, to maintain these prin-
ciples, the union must determine who shall be members of the
group and must be able especially to determine who shall
come into the shop. This is the real basis of the demand for
the closed shop and the abhorrence of scab or non-union
workers.

Furthermore, they must be able to exercise constant over-
sight in respect to the conditions of work and the workers in the
shop. Hence one reason for the demand of union rep-
resentatives on the job, stewards and business agents, and for
the coming into the situation at any time of other union offi-
cials to pass upon conditions, fo present complaints, to discip-
line workers and to settle disputes. They have learned from
experience that non-union men in the shop will not ordinarily
live up to the rules of the union, and even union men who are
dependent upon the employer dare not make full complaints
and resist the demands of the employer. They require to be
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backed by the official representatives and to complain and nego-
tiate through them.

But, further, the unionists have found that even in a closed
shop where all the workers are unionists the solidarity of the
group cannot be maintained where the workers are too highly
specialized and lack a considerable degree of craft training.
Under such circumstances it is easy for the employer to pit
worker against worker, arouse jealousies and induce individual
competition. Hence, in part, the union abhorrence of special-
izarion and their demand for the apprenticeship system.

So much for uniformity and standardization in order to make
the strength of the weakest member of the group equal to the
bargaining strength of the group as a whole. The methods by
which they try to eniforce these policies are in general anything
that works, strikes, boycotts, legislation where necessary, viol-
ence, etc. It is to be noticed that these policies, while intended
primarily to uphold the principles claimed, do generally result
An the restriction of output and industrial progress. They are not
so intended consciously but they do have these effects. All this
also implies the necessity of a large conirol of all the conditions
of industry, work and pay in the shop by the organized workers.
This is what they call industrial democracy, displacing the com-
plete authority of the employer in matters of hiring, discharge,
discipline, promotion, demotion and so on.

I pointed out that the broad outline of the program may be
put into two propositions: () If the wages and conditions of the
group are not to sink to what can be commanded by its weakest
bargainer, the workers must make the strength of the weakest
equal to the strength of the group. (b) If the wages of the group
are not to fall and are to be increased and the conditions of
employment bettered, the workers must constantly endeavor fo
increase the bargaining strength of the group as against the
employers of the group and as against other groups. In general,
the principles, policies and methods used to make the bar-
gaining strength of the weakest equal to the bargaining strength
of the group also have the effect of strengthening the bargaining
power of the group as against the employer. In general, there-
fore, the program for the first purpose is also employed in the
attempt to force the employers to advance wages and to im-
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prove conditions of employment, that is, to force a larger share
of the output to be devoted to bettering wages and con-
ditions.

These methods, however, so employed, are not so much in
the interest of uniformity as in opposition to industrial changes
which allow the substitution of less skilled for more skilled
workers, of specialized workers for trained craftsmen, of ma-
chinery for hand labor and, so, the elimination of workers in
the group. It can readily be seen that, if these changes were
allowed, wages and conditions of employment could hardly be
advanced and unemployment within the group, with greater
competition and lower wages, might resnlt even were the group
dividend increased and the closed shop maintained, provided
the union assumptions be maintained that wages and conditions
are determined by bargaining under conditions which make the
interests of the employer and the worker opposed. For these
changes would constantly create what is virtually an increasing
supply of labor in the group and would enable the employer
more readily to substitute less skilled and low-priced labor for
tnore skilled and high-priced labor. The open shop would obvi-
ously aggravate these adverse conditions. Degradation of skil-
led workers, increased competition among the workers in the
group, and greater uncertainty and discontinuity of employ-
ment inevitably results from unregulated changes in industrial
conditions. The bargaining strength of the group against the
employer cannot be increased or even maintained if they are
allowed. In the attempt to increase this bargaining strength, the
union recognizes the advantage of a monopolistic control of the
labor supply. Hence another reason for apprenticeship demands
and the closed shop.

Moreover, the bargaining strength of the group is almost
always bound to be weak compared with that of the employer.
Inimical changes cannot be prevented, the closed shop cannot
be maintained, advantage cannot be taken of favorable oppor-
tunities for advances, and losses in wages and conditions cannot
be staved off under unfavorable conditions, granting the union
assumptions, if the group is not recognized as the bargaining

" entity and if it is not at Jeast as acute a bargainer as the em-

ployer. This requires that the bargaining for the unions be car-
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ried on by skilled specialists - men who know all the conditions
of the trade and the market. But the men in actual employ
cannot have this knowledge and skill. Hence the union demand
that the employer bargain with the group through represen-
tatives of the workers not in his employ. Thus we have rep-
resentative bargaining. But the union still is not so strong a
bargaining entity as the employer if it cannot enforce the terms
of the bargain on the employer and its own members. Hence the
necessity of a strong union with strong disciplinary powers and
hence, again, the necessity for group solidarity and the closed
shop and apprenticeship.

The other part of the program which aims to strengthen the
group against other groups is closely related to the group wage
theory which we have discussed. Believing that wages and con-
ditions of employment of the particular gronp depend on
strengthening its economic position or bargaining power in the
sale of its preducts as against other groups, the unionists pat-
urally seek directly to limit the output of the group and directly
to limit the Iabor supply of the group through apprenticeship
regulations and the closed shop, on the basis of the same reason-
ing employed by capitalistic monopolies. From all this it can
readily be seen why unionists object so strenuously to working
with non-tinionists or scabs and to handling any work that has
been done by scabs.
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4 A. Lozovsky

The Role of the Trade Unions in the General Class Struggle

- of the Proletariat

Excerpt from A. Lozovsky, Marx and the Trade Unions, Martin
Lawrence, 1935, pp. 15-25.

Marx began to think politically in the epoch when trade unions
had just come into being. He became a communist at a fime
when in some countries the trade unions had only begun to

-crystallize out of various mutual aid societies (France), while in

other countries (England) the trade unions waged economic
strikes and struggles for the right of suffrage. He found only
embryonic forms of organization, extremely primitive, varie-
gated in their ideology and composition, bearing all the birth-
marks of their origin. The greatness of Marx consists precisely
in the fact that he realized that this represented only-the first
steps of the infant working class and that it was impossible to
judge the historical role of the given organization and the path
of its development from these primitive forms of the move-
Iment.

Marx, first and foremost, considered the trade unions organ-
izing centres, centres for collecting the forces of the workers,
organizations for giving the workers an elementary class train-
ing. What was most important for Marx? The fact that the
scaitered workers, competing with one another, were now be-
ginning to close their ranks and come out jointly. In this he saw
a guarantee that the working class would develop into an inde-
pendent power. Marx and Engels repeatedly refer in their works
to the idea that the trade unions are schools of solidarity,
schools of socialism. A great deal is said on this question, par-
ticularly in their correspondence, where a number of questions
which they could not raise in the international social press in
view of the low level of the movement were raised more frankly
and sharply.

The trade unions are schools of socialism. But Marx does not
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confine himself to formulas. He develops his idea, he ap-
proaches the problem of trade unions from all angles. Karl
Marx was the author of the resolution on the question of the
past, present and future of the trade unions, adopted at
the Geneva Congress of the First International. What, then, is
the past of the trade unions?

Capital is concentrated social power, while the worker has
only his individual labour power at his disposal. Therefore the
agreement between capital and labour can never be based on
just terms, just not even in the sense of a society that places on
one side the possession of the material means of life and pro-
duction, and on the opposite side sets down the live productive
forces. The only social force possessed by the workers is their
numerical strength. This force, however, is impaired by the ab-
sence of unity. The lack of unity among the workers is caused
by the inevitable competition among themselves and is main-
tained by it. The trade unions developed originally out of the
spontaneous attempts of the warkers to do away with this com-
petition, or at least to restrict it, for the purpose of obraining at
least such contractual conditions as would raise them above the
status of bare slaves. :

The immediate aim of the trade unions, therefore, was lim-
ited to waging the day-to-day sirmggle against capital, as a
means of defence against the continuous abuses of the latter, i.e.
questions concerning wages and working hours. This activity of
the trade unions is not only justified, but also necessary. It is not
advisable to dispense with it so long as the present system of
production exists. On the contrary, it must become general by
means of creating and uniting the trade unions in all coun-
tries.

On the other hand, the trade unions, without being aware of
it. became the focal points for the organization of the working
class, just as the medieval municipalities and communities
became such for the bourgeoisie. If trade unions have become
indispensable for the guerrilla fight between capital and labour,
they are even more important as organized bodies to promote
the abolition of the very system of wage labour.*

1. Resolution of the International Workingmen's Association on Trade
Uaions, Geneva, 1366. ‘
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. In this r_esolution a number of questions deserve special atten-
tion, particularly those concerning the origin and significance
of the trade unions. Marx emphasizes that the trade unions,

without being aware of it, became the focal points for the organ-
ization of the working class, just as the medieval municipalities and
communities became such for the bourgeoisie.

This comparison bears witness to the fact that Marx con-
sidered the trade unions not only ‘focal points’ for the economic
organizations; for the municipalities and communities in the
Middle Ages were a weapon of the bourgeoisie in their struggle
against feudalism, a weapon for the political struggle. against
the medieval system. Marx did not limit himself to this com-
parison and already in this part of the resolution he says that the
trade unions are ‘even more important as organized means (o
promote the abolition of the very sysiem of wage labowr’. From
this we see that Marx attached great political significance to the
trade unions, that he regarded them Ieast of all as neutral organ-
izations, as non-political organizations. Every time that the
trade unions closed themselves up in a narrow corporative
framework, Marx would come out in sharp, lashing criticism of
them.

This same Geneva Congress of the First International charac-
terized the trade union movement of that period in the second
part of that resolution, entitled Their Present:

The trade unions hitherto concentrated their attention too exclus-
ively on the local and direct struggle against eapital. They have not
yet completely realized their power to attack the very system of
wage slavery and present-day methods of production This is why
they kept aloof from social and political movements. However,
lately they are evidently awakening and beginning to understand
their great historical mission, as can be seen, for example, from
their participation in the recent political movement in England,
from their higher conception of their functions in the United States
and from the following resolution adopted at the enlarged con-
ference of trade union delegates recently held at Sheffield: “This
Conference, fully approving of all the efforts made by the Inter-
national Workingmen’s Association to unite the workers of all
countries inte one fraternal union, urgently recommends the
different societies whose representatives are present at the Con-
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ference to join the International, in the conviction that this is
necessary for the progress and welfare of the whole working
class.’

In this part of the resolution we already see sharp criticism of
all the trade unions that divorce themselves from politics and
here the significance of the trade unions that begin to under-
stand their great historical mission is sharply emphasized.

If we consider the level of the trade union movement during
the 1860s, we shall realize the high plane on which Marx’s ap-
preciation of the trade union movement of his time stood.
Marx, while understanding the extreme youth of the trade
unions, did not consider it possible to make any kind of political
concessions to them. He placed not only economic problems
before them, but also general class tasks.

But Marx did not limit himself to defining the past and the
present of the trade unions. In this resolution he says the fol«
lowing about their future:

In addition to their original tasks, the trade unions must now learn
how to act consciously as focal points for organizing the working
class in the greater interests of its complete emancipation. They
must support every social and political movement directed towards
this aim. By considering themselves champions and representatives
of the whole working class, and acting accordingly, the trade unions
must succeed in rallying round themselves all workers still outside
their ranks. They must carefully safeguard the interests of the
workers in the poorest-paid trades as, for example, the farm labour-
ers, who due to especially unfavourable circumstances have been
deprived of their power of resistance. They must convince the
whole world that their efforts are far from narrow and egoistic, but
on the contrary, are directed towards the emancipation of the down-
trodden masses. '

Here it is necessary to call attention to the fact that Marx
again stresses the significance of the trade unions as organizing
centres of the working class. It is extremely important to note
that the tasks set before the trade unions are: the struggle for
the complete emancipation of the working class, the support of
every social-political movement of the proletariat and the draw-
ing of all workers into their ranks. Already in 1866 Marx em-
phasized the importance for the trade unions of defending the
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interests of the lower-paid workers, for example, the agricul-
tural labourers. He expected the trade unions not to be ‘narrow
and egoistic’, that ‘their activities be directed towards emanci-
pating the oppressed millions’. This resolution was written
sixty-nine years ago. But can it be said that it has now become
antiquated, that these tasks are not the tasks of the trade unions
in the capitalist countries today? By no means. Here, the basic
tasks of the trade unions in the capitalist countries are mapped
out with the clearness and concentration so characteristic of
Marx. Nevertheless, Marx does not limit himself to this.

The question of the relationship between economics and poli-
tics was continaously before Marx and the First International,
led by him, and he had to defend his point of view on this
relationship against the Bakuninists, the adherents of Lassalle
and the trade unionists, etc. This is why he frequently came
back to this question. In this connection his resolution adopted
at the 1871 London Conference of the International Work-
ingmen’s Association is very characteristic and instructive. Here
we read the following:

In the presence of an unbridled reaction which violently crushes
every effort at emancipation on the part of the working men and
pretends to maintain by brute force the distinction of classes and the
political domination of the propertied classes resulting from it;

considering that against this collective power of the propertied
classes the working class cannot act, as a class, except by con-
stituting itself into a political party, distinct from and opposed to,
all old parties formed by the propertied classes;

that this constitution of the working class into a political party is
indispensable in order to ensure the triumph of the social revolution
and its ultimate end — the abolition of classes;

that the combination of forces which the working class has
already affected by its economical struggles ought at the same time
to serve as a lever for its struggles against the political power of
landlords and capitalists; ‘

the Conference recalls to the members of the International:

that in the militant state of the working class, its economic move-
ment and its political action are indissolubly united.2

2. Resolutions of the Conference of Delegates of the International Working-
men's Assaciation, Assembled at London from 17tk to 23rd September, 1871.
International Printing Office, London, 1871, p. 3. From the archives of the
Marx-Engels—Lenin Institute, Moscow.
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This resolution, from the point of view of clarity and force-
fulness, is one of the classics in which the literary-political
inheritance of Marx abounds. In this resolution the idea is again
expressed that the trade unions must serve as a powerful lever in
the hands of the working class for the struggle against the
system of exploitation. To all the attempts of the Bakuninists to
dissociate, to separate economics from politics, to set off one
against the other, the First International replies that in the plan
of struggle of the working class the economic movement and
political activity are inseparably intertwined.

Two months after this, in his letter to Bolte, Marx again
raises the question of the relationship between politics and
economics, and it is here that he defines the role of the econ-
omic struggle in the general class struggle of the proletariat.
Marx writes:

The ‘political movement'® of the working class naturally has as its
final aim the conquest of ‘political power’ for it [the working class -
Lozovsky]; for this a ‘previous organization’ of the working class,
an organization developed to a certain degree, is naturally necessary,
which grows out of its econoinic forces themselves.

But on the other hand every movement in which the working
class, as a class, opposes the ruling classes and seeks to compel them
by ‘pressure from without’ is a *political movement'. For example,
the attempt to obtain forcibly from individual capitalists a short-
ening of working hours in some individual factory or some indi-
viduzl trade by means of a strike, etc, is a purely economic
movement. On the other hand a movement forcibly to obtain an
eight-hour law, etc, is a political movement.

And in this way a political movement grows everywhere out of
the individual economic movement of the workers i.e. a movernent
of the class to gain its ends in a general form, a form which pos-
sesses compelling force in a general social sense. If these movements
presuppose a certain previous organization, they in their turn are
just as much means of developing the organization.

Marx speaks of a ‘previous organization of the working
class’, links up the purely economic movement with the political
and the conditions for one movement developing into another,
i.e. he sets forth precisely that which after his death was com-

3, Words in quotation marks are in English in the original German text.
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pletely and intentionally forgotten and distorted by inter-
national reformism.

. It was necessary not only to give an answer 1o the question of
the significance -of the economic struggle, but also on the
mutual relationship between the economic and political organ-
izations of the working class. The decision of the Hague Con-
gress of the International Workingmen’s Association (held 2 to
7 September 1872), is very characteristic in this regard. The
Hague Congress, upon the proposal of Marx, adepted a resol-
ution ‘on the political activity of the proletariat’. In this resol-
ution we read that in its struggle against the collective power of
the possessing classes, the proletariat can take action, as a class,
only after having organized its own political party as opposed
to all the old parties founded by the possessing classes. Such
organization of the proletariat into a political party is necessary
to ensure the victory of the social revolution and its ultimate
aim — the abolition of classes.

The consolidation of the workers’ forces attained in the economic
struggle will also have to serve as a lever in the hands of this class
for the struggle against the political power of its exploiters. In view
of the fact that the owners of the land and of capital always utilized
their political privileges to guard and perpetuate their economic
monopolies and to enslave labour, the conguest of political power
comes to be the great task of the proletariat (Guillaume, 1905-10;
Lozovsky's italics). :

After the Congress was closed Marx delivered a speech at a
meeting, in which he emphasized the essence of the decisions
that had been adopted, What then, in Marx’s opinion, is most
important in the decisions of the Hague Copgress, which, as is
well known, was the culminating point in the development of
the First International?

The Hague Congress carried out some important work. It
announced the necessity for the struggle of the working class
both on the political and economic basis against the old disin-
tegrating society.

We have to recognize that in most Continental countries,
force will have to be the lever of the revolution. I? is fo force
that in due time the workers will have to appeal if the dominion
of labour is at long last to be established (Stekloff, 1928, p. 241).
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Again we see the role of the economic struggle in the general
class struggle of the proletariat clearly and concisely defined.
The trade unions must be ‘a lever’ in the hands of the working
class ‘for the struggle against the political power of its ex-
ploiters’.

The question of the relationship between the economic and
political struggle is the central question in the teachings of
Marx. Therefore it is still less excusable for some of the Soviet
historians to have taken such a thoughtless and slovenly at-
titude towards this question. Such a slovenly attitude was
manifested by G. M. Stekloff in his book devoted to the First
International. Comrade Stekloff writes that Marx in his com-
mentary on the statutes of the International Workingmen’s As-
sociation gave the following formulation: ‘The political
struggle, as a means, is subordinated to the economic struggle
-of the proletariat’. Furthermore, Comrade Stekloff tries to ‘jus-
tify’ the author of this formulation, buf he gets confused, for it
would have been difficult to “justify’ Marx had he actually writ-
ten anything like this. Let us take chapter 3 of this book of
Comrade Stekloff and here in the preamble set forth in full we
read the following:

The economic emancipation of the working classes is, therefore, the
great end to which every political movement ought to be sub-
ordinate as a means (Stekloff, 1928, p. 49).

This is what Marx wrote. But are the economic emancipation
of the working class and the economic struggle of the working
class one and the same thing? If Marx had written what is
ascribed to him by Comrade Stekloff, he would have been a
vulgar Proudhonist and we should have had to wage a struggle
against him, for this would have meant the primacy of the
economic struggle over the political. However, Marx, as we see,
did not write anything of the kind. He wrote that the political
movement must be wholly subordinated to the great aim of the
economic emancipation of the proletariat. This formulation of
Marx’s is irreproachable, for political activity is not an aim, but
a means for the achievement of the aim. It is necessary deter-
minedly to condemn such a thoughtless and politically harmful
attitude towards the great teacher of international communism.

B4 ‘Unton Objectives and Methods

Karl Marx felt the pulse of the masses, he knew how to speak
fo them at every given moment. It will be very instructive in
this connection to compare the Communist Manifesto (1848)
and the Inaugural Address of the First International, written
sixteen years later. The Inaugural Address of the First Inter-
national is a document calling for the united front, aimed at
rallying those strata and organizations of the working class
which were not then ripe for communism. There is not even a
word mentioned about communism in the whole of the Inaug-
ural Address, but at the same time it is a document communist
to the core. John Commons, a historian of the labour move-
ment in the United States, wrote that the ‘Inaugural Address
was a trade union document, not a Comumunist Manifesto’
{(Commons er al., 1918-35, p. 205). Such an appraisal is doubly
wrong, because it is not the form but the content that defines
the character of the. Inaugural Address. The Inaugural Address
really raises as the major problems the economic conditions of
the workers, labour legislation, etc., but in this document Marx
also emphasizes that “the winning of political power has come
to be the great duty of the working class’ and then approaches
the question of the Party, approaching it, however, in a special
way, Here is what Marx wrote:

One element of success they possess — numbers: but numbers weigh
only in the balance if united by combination and led by knowledge.
Past experience has shown how disregard of that bond of brother-
hood which ought to exist between the workmen of different coun-
tries and incite them to stand firmly by each other in all their
struggles for emancipation, will be chastised by the common
discomfiture of their incoherent efforts (Stekloff, 1928, p. 445;
Lozovsky's italics).

This is an unusual formulation for Marx. The working
masses organized in the union are understood by Marx in a
threefold manner: the masses organized in the trade union, the
masses organized in the political party and the masses organized
in the International. The formula about the leading role of
knowledge is also unusual, What knowledge does he refer to? Is
it to the leading role of university science? Is it to the leading
role of the professors and academicians? By no means. Here
knowledge is the pseudonym of communism. MarX intention-
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ally used such words and formulations in order to penetrate
more deeply into the midst of the masses:

Its {the International Workingmen's Association— Lozovsky] aim,
wrote Engels, was to weld together into one huge army all the fight-
ing forces of the working class of Furope and America. ... The
International was bound to-have a programme which would not
shut the deor on the English trade unions, the French, Belgian,
Italian and Spanish Proudhonists and the German Lassalleans
(Marx and Engels, 1848, preface of Engels, p. 44).

It was very difficult, writes Marx, to present the matter in such a
way that our view might appear in a form acceptable to the present
position taken by the labour movement. ... Time must elapse
before the re-awakened movement will permit of the former bold-
ness of language (Marx and Engels: Collected Works, part 3, vol. 3,
p.199).

Marx refers here to the form of exposing views and not to
their essence: when reference was made to the principle, to the
essence of communist views, he was irreconcilable and un-
merciful, but when it was a question of form, he manifested
surpassing flexibility and ability to give the same content in
various ways. This is what explains the ‘trade union language’
of the Ingugural Address, the most remarkable document after
the Communist Manifesto. This is how Marx, with one and the
same aim in view — to imbue the labour movement with com-
munist consciousness — changed forms and methods of ap-
proaching the masses, depending upon the level of the
movement and the character of the working-class organizations
of the given period.

To define correctly the relationship between the economic
and political struggle means to define correctly the relationship
between the trade unions and the Party. While attaching
tremendous significance to the economic struggle of the pro-
letariat and the trade unions, Marx always stressed the primacy
of politics over economics, Le. stressed that which has been
taken as a basis in the whole of the work of the Bolshevik Party
and the Communist International.

When we speak about the primacy of politics over econ-
omics, it does not mean the turning of the trade unions into a
political party or the adoption by the trade unions of a purely

56 Union Objectives and Methods

— bt o

party programme, or the abolition of all differences between the
trade unions and the party. No, this is not what Marx said.
Marx emphasized the significance of the trade unions as organ-
izational! centres for the broad working masses and fought
against piling the party and the trade unions into one heap. He
believed that the political and economic organizations of the
proletariat have one and the same aitn (the economic emanci-
pation of the proletariat), but each applies its own specific
methods in fighting for this aim. He understood primacy over
economics in such a way that, in the first instance, he placed the
political all-class tasks of the trade unions higher than the pri-
vate corporative tasks and, secondly, that the political party of
the proletariat must define the economic tasks and lead the trade
union organization itself.
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Part Two
Trade Unions and Industrial Democracy

This Part presents the two opposing views of the role of trade
unions in advancing industrial democracy. G. D. H. Cole
(Reading 5), in an early work, states the syndicalist case for
trade union involvement in the joint management of industry.
If union structure is adapted, and capitalist exploitation is
ended, unions can enter into a partnership with the State to
create real industrial self-government. Hugh Clegg’s first essay
on this subject (Reading 6) published in 1951, remains the most
persuasive answer to Cole and his disciples. Unions are
inevitably ‘second-grade democracies’. If they were to
participate in the management of public or private industry
they would be unable to perform their essential role as an
independent ‘opposition that does not seek to govern.It follows
that unions can best pursue the traditional objectives of the
syndicalists by extending the scope of collective bargaining.



b G. D. H. Cole

Trade Unions as Co-Managers of Industry

Excerpts from G. I. H. Cole, The World of Labour, Bell, 1913, pp. 352-69.

The first question usually asked of the syndicalist is whether he
proposes that the workers should actually own the means of
production. The answer given is practically unanimous: owner- -
ship, it is agreed, must be vested in the community as a whole.
The difficulty arises when any attempt is made to define owner-
ship. Generally, syndicalists mean, in vesting ownership in the
community, not to surrender any share in control, but merely to
do away with the idea of property altogether. Mr Graham
Wallas has pointed out in a paper on syndicalism in the Socio-
logical Review, July 1912, the essential ambiguity of the word
‘ownership’ and has advised that it should be dropped out of the
controversy altogether. After all, the question is who is to con-
trol industry: if absolute control is placed in the hands of the
unions, ‘State’ or ‘common’ ownership is merely a name.

The question, therefore, resolves itself purely into one of con-
trol. Here we may as well adopt Mr Webb’s threefold dis-
tinction as a basis for argument.! The control of industry
involves, first the decision what is to be produced, when and
where it is to be produced, and in what quantities it is to be
produced. Secondly, someone has to decide what the processes
of production shall be, how production shall be carried on.
Thirdly, the question of conditions, including all the matters
now covered by the Factory Acts, at least some matters of
‘discipline’, pay, hours and the like have to be determined by
some authority.

What share can producer and consumer have in deciding all
these matters? The syndicalist, where he denounces the State
and expresses his determination to sweep it away, has to give

1. Mr Webb in a recent course of lectures on the subject.
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the producer control in everything. Even the community which
owns is, to his mind, merely an abstraction, a convenient way of
shelving the vexatious question of ownership. But even the syn-
dicalist of this type does not propose to hand over absolute
control to the particular class of producers engaged in each
industry. He suggests that in the adjustment of supply to
demand, the Trade Union Congress or its Executive and the
local Trades Councils (Bourses du Travail) should take the
place of the State and tell each section of producers what to
produce. But the question what is to be produced is a matter
either for the workers who actually produce it or for the com-
munity; it is not a matter for all the producers as producers, no
matter what they produce. The Trade Union Congress and the
Trades Councils, with their enlarged functions, are in fact
merely the State and the municipality in disguise. They are (for
this purpose) imperfect organizations of consumers and not real
producers’ organizations at all.

Thus, we find at the outset a part of the control of industry
which cannot be handed over to the producer. Obviously, the
consumer, the person for whom the goods are made, and not
the person by whom they are made, must decide what is to be
produced, when it is to be produced and in what quantities.
Whether the consumer must also decide where it is to be pro-
duced is another matter and does not seem te be equally evi-
dent.? This, however, is of less importance, and the solution
will emerge as the discussion proceeds.

This answer, however, simple and self-evident as it may at
first sight appear, really begs the question. It presupposes the
absolute irresponsibility of the producer to the individual con-
sumer as well as to the State. The capitalist of the present day is
 theoretically in just such a position as this argument tries to
prove absurd: he can produce what he likes, when, where and in
what quantities he pleases. Only, the public, on its side, can
refuse to buy and the refusal of the public is the capitalist’s loss.
The consumer controls the capitalist through his pocket. We
cannot, therefore, say how far a trade union could safely be
given a similar power, until we know what the trade union in

2. If the consumer gets his goods, it does not concern him where they are
made.
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question would be like. If it were a trading body exercising a
monopoly, but selling its goods for its own profit, would not the
consumer have on it exactly the check he has now on the trusts?
And the trusts are not accused of making the wrong articles, but
of charging too much for them. There may be other objections
to such a body as the trade union would then be, but it would
not be in the least likely to make the wrong sort of articles, or
the wrong quantity or to manufacture them at the wrong time.
Like the trust, it would be out to meet the demand of the market.

If, on the other hand, the trade union is not a trading body, if
its tnembers are to be paid at a fixed rate independent of the
selling price of their produce, if, that is to say, profiteering is to
be eliminated, then clearly the consumer must have some other
means of directing their production. They must, in such a case,
find out what to make by consultation with a body representing
the consumers: they must negotiate with the State and be
guided by the organized, instead of by the unorganized, will of
the consumer.

There is, of course, 2 third possibility. The trade union may
trade, not directly with the consumer, but with the State. The
State may give its order and pay the union as a whole for the
produce and this might well be in itself a sufficient measure of
control. But enough has been said to make it clear at least that
not even in this first sphere of control can an immediate answer
be given. It will be necessary, then, to return to the question
later on.

The second type of decision, according to Mr Webb’s
classification, has to do with the processes of production and it
is round these that the dispute really centres. Trade unions have,
no doubt, shown themselves in the past bad and partial judges
of new industrial processes. Conironted with an irresponsible
employing class, which thrust upon them exactly such processes
as it chose, with regard solely to commercial value and heedless
of the effect on the workers, they have come to regard every
innovation with mistrust. They resisted the first introduction of
machinery and they have been apt to rebel at every extension of
its use. They have tried to bolster up the old system of ap-
prenticeship and to perpetuate out-of-date methods of pro-
duction; and they have done all this, not from any deep sense of
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the value of craftsmanship, but merely from a fear that wages
would be lowered and men thrown out of employment. All
these reproaches are habitually levelled at the unions when it is
proposed to invest them with any degree of control over indus-
trial methods.

But it is at any rate relevant to ask bow we could expect them
to do anything else. Clearly labour-saving devices and inno-
vations of all sorts, which should go to mitigate the hard lot of
the worker, have been used, in every case, at least in the first
instance, for the purpose of raising profits. It may be that in the
end the workers have benefited, that finally they have secured
part of the increase through enforced rises in wages; but in
nearly every case, the first introduction of the new machine has
meant a fall in wages and a displacement of the skilled artisan.
The introduction of the linotype hit the skilled compositor by
enabling more work to be done in the time and making it pos-
sible for a lower class of labourer to do his work; and though
the skilled compositor gained in the end, he could hardly have
been expected to have so much foresight as to see that the
volume of work would be 50 increased as ultimately to increase
his earnings. Moreover, an ultimate increase is poor consolation
for a period of unemployment to a worker earning normally
just enough to make both ends meet. The opposition of labour
to new processes arises from the use to which new processes
bave been put: where an invention in the hands of a capitalist
employer is unwelcome, it will be very welcome when the
workers, as a whole, are enabled to use it for the lightening of
the daily task. The failure of modern trade upionism to accept
new inventions is no reason for supposing that, were the danger
of exploitation removed, the hostility would remain un-
altered.

The producer, then, is clearly entitled to a very considerable
share in the control of this second industrial sphere. Clearly, the
trade union of the present, a “fighting’ or a ‘friendly’ organ-
ization devoted to ‘collective bargaining’ or ‘mutual insurance’,
is not structurally fitted to take over such control. That is not
the question at issue and the unfitness of actual trade unions to
control processes will be generally admitted. The guestion is
whether, could trade union structure be adapted to the purpose,
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it would be desirable to place such power in the hands of the
producer.

P.roc‘esses are, generally speaking, decided by experts. Under
capitalism, invention is generally carried on, for profit, by inde-
pendent investigators, working in the hope of hitting on a
success, while the normal work of management, including the
application of inventions, is carried on by a salaried mapager.
But, more and more, great firms are retaining their own inven-
tors and paying them a fixed salary to experiment and give the
firm the benefit of the results. The control of industrial pro-
cesses and inventions may, then, be classed together as func-
tions of ‘management’ — functions with which trade unions
.orgam'zed on the ‘craft’ basis of the present can, at the most,
interfere only occasiopally and, in the main, in a negative
fashion. The question at issue is not whether ‘management’
should be conducted by mob rule, by its transference to the
trade union as a whole, but whether the managers, who are also
producers, should be responsible to, and elected by, the rest of
the producers in the particular industry or by an external
authority representing the consumers. Clearly, if the consumers
elect, the managerial staff will remain independent of the
workers, who will be organized against them as a trade union; if
the producers elect, the managerial staff will be absorbed into the
union, which will take on, to some extent, a heirarchical form.

The right to elect the rulers is a recognized principle of demo-
cratic political theory. Is there any reason why such a principle
should not be applied to industry also? Indeed, is ‘industrial
democracy’ possible unless it is so applied? In politics, we do
not call democratic a system in which the proletariat has the
right to organize and exercise what pressure it can on an irres-
ponsible body of rulers: we call it modified aristocracy; and the
same name adequately describes a similar industrial structure.
If democracy can be applied to the workshop, the workers must
elect and control their managers, in so far as those managers are
concerned with the processes and not with the what, when and
how much of production.

Nor is Ithere any obvious reason why the consumer should
usurp the control of such processes. He must get what he wants;
but, provided he gets it, it is immaterial to him how it is made’.
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He need only reserve the power to step in when he is not getting
what he wants or, as we shall see, when he is being made to pay
too much for it. Processes, as such, are to him irrelevant.

On the other hand, the producer has an enormous interest in
being able to control the processes which are the sum tofal of
his daily labour. Two processes may be, economically, exactly
on a level; but it may make all the difference to the producer
that one should be preferred to the other. Not only safety, but
aiso comfort and variety in manufacture, are primarily his con-
cern: to him comes home the joy or the pain experienced in
labour and, therefore; he should be given the fullest possible
measure of control. How far such control can be given to him
here and now, and how far his capacity for it must be gradually
developed, we shall try to find out in the next chapter [not
included here]: here we have only to make clear that it is on all
grounds desirable that it should be as extensive as it can pos-
sibly be made.

On the other hand, it is evident that the consumer may have
an indirect interest in industrial processes. As the process may
- be more pleasant or safer, and at the same time less economical
than another, the price the consumer has to pay will be affected
as one or other is adopted. He cannof, therefore, afford to leave
the whole control to the producer, unless he can secure that the
producer’s interest shall be to supply him as cheaply as possible.
If the trade union is a trading body, dealing with the consumers
collectively or individuaily, the consumer’s interest will be ade-
quately safeguarded by the commercial relation between him
and the producer. Tf the workers are assured of a fixed salary,
they may tend to adopt the pleasantest process, whether it suits
the consumer or not. A solution becomes possible only if the
union, or guild, itself becomes the employer, and enters into
partnership with the State.

It is often maintained that the producer’s interest in these
matters will be looked after well enough by the benevolent
State and that, with his organization behind him, he need not
fear the adoption of the more economical and less pleasant
process unless it is really just, in the interests of the whole com-
munity, that it should be adopted. Such a view would not be
tenable in the case of a thoroughly democratic State of demo-
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cratic men; still less is it true of the State of foday or {omMoOrrow.
For the ordinary individual, the State is so far and the work-
shop so near. The strike moves the emotions and Parliament
fails to do so just because a man cannot miss the governing class
in the workshop, while few even realize its existence in the
State. Could the workers elect and remove the governing
members of industry, they would begin to exercise a real demo-
cratic control.

We may admit, however, that the State must to some extent
share in the control of processes. This it can do by preserving an
nltimate right to intervene in the control of the management
with the producers. Even if the whole personnel of the industry,
including foremen and managers of every grade, from the high-
est to the lowest, be elected, and re-elected at intervals, by the
workers, the guild-socialist solution, as we shall see, still pro-
vides a safeguard whereby the State can secure the community
against exploitation. To this also we shall have to return
shortly. '

The third sphere of control is that of conditions of labour,
including the regulation of hours and wages. By those.who en-
visage the trade union of the future as a purely independent
body, engaged in negotiating with the State in a nationalized
industry, much as it deals now with the private capitalist or
trading concern, this has always seemed the chief sphere for
control by the producers. They have, in fact, regarded the pro-
ducer’s part in control as confined, for good and all, to col-
lective bargaining. But as they have, in many cases, combined
this view with an urgent demand for the extension of trade
boards, dealing with hours as well as wages, over the whole of
industry, it would seem that they desire to make the share of the
producer in control altogether illusory; for the method of trade
boards amounts, essentially, to determination of wages and
hours by the consumer, in accordance with a standard of life
laid down by consumers’ morality. It would seem, then, that
such persons give with one hand only to take away with the
other and that, while paying lip-service to the ideal of joint
control by producer and consumer, they still leave all the power
and all the authority on cne side and, on the other, only a mere
semblance of representation.
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The extension of the system of workshop committees is the
sop generally thrown to the producer by self-satisfied col-
lectivism. The workshop committee is, no doubt, a very excel-
lent thing and industry will, in future, adopt it far more
generally; but to regard that alone as an adequate delegation of
power to the producer is to misconceive the whole force of the
syndicalist tendency. In nationalized industry, if not elsewhere,
wages statutorily determined as a minimum would certainly
tend to become the maximum for which a strike could be de-

clared, though more might in some cases be paid by the State

out of its grace and bounty. The power of the trade union, as an
external organization, to force up wages would certainly tend to
disappear when nationalized industry became the rule; under
the State, unless competitive industry remained beside it, wages
would be determined by the native goodness of the consumers’
hearts, as reflected in their rulers. A strike against a manager on
a particular question would still be possible; strikes concerned
with wages or hours would be strikes against the moral standard
of the community — and, ir the community’s eyes, the lowness
of the standard would in no way condone the offence.

Moreover, it is essential now for the unions to control wages
and hours because their members are underpaid and over-
worked. The demand for the control of industry is something
quite different from a demand for higher wages or shorter
hours; it is essentially a demand to control industrial conditions
and processes. It Is in this sphere, if at all, that the demand must
be met and it is useless to try to get round it by the promise of
workshop comrniitees and strong independent trade unions
under collectivism.

In fact, at the close of our examination of the three spheres of
industrial control, we have come back to what is, in the end, the
crucial question. There are two opposing alternatives to capital-
ism, which we may call roughly syndicalism and collectivism. Is
there a third in which they can be reconciled? [. . .]

The guild socialism of the New Age is a proposal for the co-
management of industry by the State and the trade unions.
Ownership of the means of production is to rest with the com-
munity, but the unions are to be definitely recognized by the
State as the normal controllers of industry. They are to be statu-
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tory bodies exercising a monopoly, but admitting of free entry
on reasonable conditions. The amount and character of their
production are to be determined for them by demand,® but the
methods and processes are to be left entirely in their hands: they
are to elect their own officials and to be self-governing cor-
porations with the widest powers. In fact, they are to resemble
in their main characteristics the self-governing professions, the
doctors and the lawyers, of the present. As the guilds will in-
clude everyone concerned in the industry, from general man-
ager to labourers, they will be in essence ‘guilds’, ie.
associations not'of dependent, but of independent, producers.
This scheme, which has been brilliantly elaborated. by the
New Age week by week for the last few years; whether or not it

_ is to be accepted as a whole — and the New Age would certainly

not claim finality for it — it is a very valuable contribution to the
theory of socialism. At last, after many maunderings on the
subject of the guild system, we are presented with an attempt to
explain what it really means and to apply it to modern industry.
The New Age has realized — what most socialists are too slow
to realize - that the theory of national control of industry has
got in a bad way and that it is not enough to go on saying
‘nationalize’, unless you know what you mean by it. The
scheme of guild socialism is, to anyone who has read the New
Age regularly and attentively, at least perfectly lucid and co-
herent: nor is it merely ‘up in the air’. Its authors have taken
every pains to find corroboration of their views in the actual
working of industry today. Not only have they seized on the
cases of the doctors and the lawyers; they have found a more
startling instance in the making of the Panama Canal, which has
been conducted by the United States indirectly, by an inde-
pendent, though by no means democratic, system of control.
The State, they hold, has no business in industry itself; but as it
must, in the last resort, share control, it has to delegate its power
and for this purpose it must set up a self-governing authority.
Just as the government does not interfere with the internal dis-
cipline of army or navy, it must leave the industrial armies to
manage their own affairs, while keeping a share in supreme

3, Demand would be made articulate through the consumers’ organiza-
tions, national and lecal, i.c. the State and the munmicipality.
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direction and telling them what it wants made, but not how to
make it. '

The first fault that is usuaily found with this scheme is that
the unions are not fit to take over such a charge. This, as we shall
see, is perfectly true; but they have mever been asked to fit
themselves for it. To say that they are incapable of becoming fit
is to go further than the evidence warrants.

We may admit at once that the scheme propounded by the
New Age is faulty in many of its details and that it is imper-
fectly linked up with the trade unionism of the present. The
New Age, as Mr Chesterton has said, is weak on democracy; it
is a little too apt to be perfectly satisfied, on the surface at least,
with its own ideas and to resent criticism of every sort. But the
scheme which it presents deserves from socialists a measure of
attention which it has certainly not received. The New Age has
been snubbed for its pains by most of the leaders and can
hardly be blamed for resenting it. The average man must learn
to tolerate the eccentricities of genius.

There is no space here to enter fully into the guild socialism
of the New Age,* which, indeed, is ultimately less important in
its details than in the general ideal {llumination which it sheds.
Accepting the general idea of ‘pational guild’ or trade union
control, let us try to see a little more clearly exactly what it
implies. Above all, let us ask ourselves whetber the guild or
trade union ought to be a trading body or to sell at prices fixed
jointly with the State. We have seen that it would be dangerous
to delegate absolute control of methods to any corporation
which had not an interest in satisfying the consumer’s needs and
satisfying them at a reasonable price. Is there not a danger that
the ‘guild’, if its members have nothing to gain by producing
commodities as cheaply as possible, will tend to perpetuate anti-
quated methods and processes? The doctors are hindered in
doing this because they have a high standard of their own and
also because they compete one with another; but can the guild
be relied on to have a similar public spirit and public motive?

Advocates of control by the producers are more than a little
apt to give the producer even more than his due and to make

4. See Orage (1914). See also the publications of the National Guilds
League.
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the share of the State in control to some extent illusory. The
objections to union profiteering are as overwhelming as the ob-
jections to profiteering generally and the argument against the
trust holds equally when every worker in it is a shareholder. The
pay of the members of the guild must, then, not be of the nature
of profit. The State must have a share in determining it and
preserve some control. This it will preserve partly in the right to
withhold supplies; but it will be necessary in addition to have
some regular means of friendly cooperation. The State and the
unions must not come into contact only as enemies and when
they disagree; they must have some common body of general
negotiation, in which the heads of the guilds may meet the
heads of the State to arrange the production and services to be
demanded of the guilds. In addition to the National Executive
of each National Guild and to the Guild Congress, which rep-
resent the producers alone, there must be a joint board, equally
representative of both parties. This body must be linked up, on
the side of the consumers, with Parliament and with a govern-
ment department; but it must not be directly under a govern-
ment department and a cabinet minister. Normally, the guild
must be left to administer its own internal affairs and to pro-
duce, by such methods as may seem to it best, the commodities
required by this joint board and, ultimately, by the consumer.
Producer and consumer together must control ends, while the
guild looks after means.

In reaching this conclusion, which in the next chapter [not
included here] will be made less remote and Utopian, we have
allowed a great deal of what the syndicalists claim. To syn-
dicalism, regarded purely as a theory of the control of industry,
we have allowed that, in the normal conduct of manufacture,
the producer must be the dominant partner, though the com-
munity as a whole must always reserve an ultimate power to
override his will. This, however, pledges us to none of the syn-
dicalist theory of the future of society as a whole; nor are we
compelled to adopt the anarchistic views of many syndicalists.
Broadly speaking, syndicalism, like most theories that have
something vital behind them, is right in what it aflirms and
wrong in what it denies. The syndicalist view of society as a
whole is, very clearly, the theorizing of 2 man about what he
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" does not understand — the case of the cobbler not sticking to his

last over again. Syndicalism is valuable solely as a theory of the
control of industry, an assertion of the producer’s point of view.
Even as such a theory, it is again right in what it affirms and
wrong in what it denies. It is impossible, as M. Berth desires, to
‘sweep out of the workshop every authority that is external to
the world of labour”; the State must always preserve a certain
right to intervene. Fot, after all, the producer’s organization is
always sectional; even the Guild Congress represents only all
the producers. Producers and consumers together form the ul-
timate authority. Syndicalism is wrong if it denies the com-
munity that final right, if it asserts that the right of the producer
to control his industry is abselute and admits of no interference
or restriction. It is right if it merely proclaims the immense
value of allowing the producer the fullest possible say in the
conditions of his life and work. It is not to be accepted as by
itself a full or satisfactory theory of the control of industry; it is
the other side of the great truth which collectivism had imper-
fectly grasped. The true socizlism asserts the ultimate right of
the community as a whole; but it lays stress equally on the
paramount importance of leaving the control as far as possible
in the hands of those who are most directly interested. Socialism
cannot afford to neglect either producer or consumer; if, as
collectivism, it forgets the one, it becomes a dead theory in-
capable of inspiring enthusiasm or bringing about a change of
heart; if, as syndicalism, it forgets the other, it falls into section-
al egoism and loses the element of community and brotherhood
in individualism and self-assertion. Consumption and produc-
tion are both important parts of a man’s life and no theory that
leaves either out of account can touch the man where he is most
alive, in his community with all others and in his daily work.
Collectivism, however, has fought its way and established its
position; and socialism is now, unfortunately, almost identified
in the minds of most of its opponents, and even of its advocates,
with collectivism pure and simple, Naturally, then, as col-
lectivistn becomes more a business proposition and less an in-
spiring ideal, socialism is suffering; it can only recover and
become once more a vital doctrine if it is content to adopt the
good that is in syndicalism and reconcile it with the good that is
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in collectivism. This will involve the attribution, in the minds of
socialists, of a wholly new importance to trade unions: they
must cease to be regarded as a passing phase due to the abuses
of capitalism and be accepted as corporations which are des-
tined not to extinction, but to a continual growth and extension
of capacity. In studying the future of trade unionism, we shali
be regarding it as the future partner of the State in the control
of industry — no longer as a mere fighting organization, existing
only because the employer is there to combat, but as a self-
governing, independent corporation with functions of its own,
the successor of capitalism as well as its destroyer.
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6 H. A. Clegg

Trade Unions as an Opposition which can never
become a Government

Excerpt from H. A. Clegg, Industrial Democracy and Nationalization,
Blackwell, 1951, pp. 19-36.

Our trade unions claim to be democratic institutions and,
indeed, the claim must be allowed if trade unions are compared
with many other institutions which make the same claim. But
few of those who know them would be prepared to dectare that
their democracy is full and complete. Their constitutions pre-
sent a great variety: some prefer to elect their officers, others
choose to have them selected by an elected executive; some
elect their executives and general secretaries by natiopal ballot,
others prefer to have them chosen by an annual conference; in
all of them an annual or biennial conference is the supreme
arbiter of policy, but some prefer to leave the executive free to
act between conferences, whereas others check their executives
by forcing them to have recourse to the ballot before action can
be taken on certain matters. Pespite this variety, two general-
izations may be made, at least about our larger trade unions.
The first, that their chief officials and most important executive
members are wellnigh irremovable and that their policies, put
forward as agreed proposals on a principle of ‘executive soli-
darity’, are generally supported by their conferences. Those
who effectively govern the union rarcly come before their
members as a body to secure confirmation of their power
and where they do there is mo effective alternative body to
choose to make the votes of the members fully effective. The
most that the disgruntled member can do is to vote for an oppo-
sition candidate in an election to an official position or in an
electoral division, whether by area or by trade, for one place in
the exccutive. The opposition candidate may well be unknown
and so stand little chance, and even if elected, is pot in a position
to effect, by himself, great changes in policy. The result is that
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very many trade union members may grumble about their
unions’ policy, but do not take the trouble to attempt the very
difficult task of changing it.

The second generalization is that when there is something of
an effective opposition, it does not show itself to be an asset. The

- checking devices popular in some of the older unions, when put .

into use, may do nothing more than make leadership weak and
ineffective. Besides this, organized opposition in the British
trade unions over the last twenty or thirty years has been largely
communist. Before 1920, and particularly in the period
1910-20, “unofficial reform movements’ were common - for
instance, amongst miners, railwaymen, engincers and building
workers — but the experience of the shop stewards’ movement in
the First World War and of the communist-inspired ‘Minority
Movement’ in the twenties has inclined union leaders — often
rightly — to see communist influence behind any opposition
movement and to take disciplinary action. In many unions this
has not ousted the communists, but, since power cannot be won
by a single open contest at the polls, they have had to work by
steps, marshalling block votes and capturing a place on a com-
miitee here and an official position there. Where this method
begins to achieve success, the result is that the leadership of the
unions, nominally united in carrying out the agreed policy of the
union, is split into bitter factions. When it has achieved com-
plete success, leadership becomes united and effective, but even
more solidly entrenched than ever, so that there is even less
opportunity for organized opposition, and democracy is more
remote than before.

These criticisms must not be exaggerated. A strong and sus-
tained effort on the part of the membership of any union can
change policy and leadership. If such efforts are rarely made, it
may be assumed that the membership is tolerably contented. To
those who argue that the explanation is apathy rather than con-
tentment, the reply may be made that union members can stifl
vote with their feet. This opportunity is limited in establish-
ments where the closed shop or the 100 per cent union rule
apply, but the field for its application is still wide and union
leaders are sensitive to losses in membership. It is always open
to the union leader to ask the man who criticizes the democracy
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of his union’s institutions whether he could devise better. Trade
union democracy is limited, but it is still democracy. If trade
unions had no internal democracy there would be, at least where
anything approaching a closed shop was in force, trade union
despotism.

The main defence of this Limited form of democracy, how-
ever, is the same as that of the limited democracy of our politi-
cal parties. The primary task of a upion is to protect its
members and to protect them against someone — the employer.
The trade union is thus industry’s opposition — an opposition
which can never become a government. This explanation fits
well. There. is need for an opposition in industry. Not only
would industry be autocratic without it, but we must remember
that industrial units are not voluntary associations and auto-
cracy; therefore, becomes all the more dangerous. It is true that
the involuntary nature of industry cannot be compared with
that of the State, but, on the other hand, most men are tied
more closely to their job than to their bowls’ club, slate club or
political party. Full employment has done much to reduce these
ties, but the housing shortage has worked the other way. The
main activities of the union can well be interpreted as oppo-
sition, as opposition fo the wages the employer pays, the con-
ditions of the establishment, the way he and his agents treat his
men, in the endeavour to obtain improvements. And the union
has the incentive to oppose, to discover, if possible, the short-
comings of the employer. For if employers had no short-
comings there would be no need for trade unions — as we know
them. The defence of the second-grade democracy of the trade
unions is, then, that they must present a united front to the
employers; that if their internal democracy were more perfect,
industry would be less democratic, since its opposition would be
too weak. This interpretation is attractive, but we must remem-
ber that there are important differences between politics and
industry, and no analogy drawn from political democracy can
be applied direct to industry without reference to them.

In the first place, managers and workers are engaged in a
common enterprise whose success depends on working together,
even if unwillingly. This is true also of a nation, but the bonds
uniting the members of a single enterprise or industry, and their
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common interest in its success, are.much more clearly visible.
Many, perhaps most, electors think of their part in politics as
passive. The worker must take an active, if grudging, part in the
work of the enterprise in which he is employed.

Secondly, there is no industrial equivalent to the electorate.
Industrial managements elected by workers alone might well
exploit the consumer. Workers are in much the same position in
relation to their industry as the civil service is to the State. Civil
servants are still only a small minority of the nation and the
workers of most industries are greatly outnumbered by the con-
sumers. Yet the consumers of most commodities are far too
scattered and difficult to identify to form an electorate. Only
the State itself has the organization and power to protect their
interests. And if the State does regulate industry in their interest
we have, in private industry, three parties — workers, managers
and government.

‘The methods of governments and of the civil service are
often thought to be too slow and bureaucratic to provide satis-
factory industrial management. Industry is said to require more
flexibility and preater speed of action. This is given as one of the
main reasons for the adoption of the device of the public cor-
poration in nationalized industry. In so far as it is valid, the
forms of parliamentary democracy are unsuitable to indus-
try.

If then, the trade union is industry’s opposition, it must
pursue its ends by methods different from those of a par-
liamentary opposition. The aim of a parliamentary opposition
is to defeat and replace the government. A trade union can
never hope to become the government of industry, unless the
syndicalist dream js fulfilled. It can never hope to do so by such
constitutional means as present a broad and inviting path to the
parliamentary opposition. Just because the trade union cannot
attain its ends, revolution excepted, by replacing the industrial
government which it faces, the industrial equivalent of legis-
lation — the collective agreement — differs vitally from par-
liamentary laws. In Parliament, biils are normally proposed by
the government and passed because of its majority. The oppo-
sition, if it can see any profit thereby, attacks the government’s
proposals, secks to show that their effects will be harmful, and
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votes against them. It may, indeed, seek to amend some aspects
of a bill and claim credit for any amendments which the
government accepts; but the final act is the responsibility of the
government alone, and the greater its unpopularity, the more
obvious its failure, the more is the opposition pleased, for the

failure of the government is the victory of the opposition. The

collective agreement, however, is a joint affair which comunits
both parties equally. The trade union may accept certain
clauses or even the whole agreement, because the alternative is
the posting of terms which its members will have no alternative
but to accept, but the signature of its officers is appended to the
agreement and they are responsible for seeing that its terms are
honoured by their members, until and unless it is revised.

The process of joint consultation, of which so much is heard
today, has similar results. Joint consultation may be any ex-
change of views between workers or their representatives and
employers or managers on matters of common interest, but it is
usual for discussions which precede collective agreements to be
called ‘collective bargaining’ and for the words ‘joint con-
sultation’ to be reserved for discussion on other matters. It may
20 no further than an exchange of views and that in itself may
be useful to both parties; but the purpose of joint consultation,
in most instances, is to come to some vnderstanding, short of a
signed agreement with all that entails in responsibility and as a
precedent, which is nevertheless a joint understanding; the one
patty is morally bound to carry it out and the other to give its
support. Thus we can see that the essential difference between
parliamentary and industrial opposition is this: the par-
liamentary opposition attacks the government in order to dis-
credit the government and thereby to bring nearer the day when
it shall be given the responsibility for doing better; the indus-
trial opposition attacks the employer in order to force him to
accept an agreement more favourable to its members, for which
it will take, along with the employer, a share of responsibility.

Out of this arises one of the most difficult problems of indus-
trial democracy — the problem of trade union responsibility.
The trade union opposes the employer in order to secure from
him meore favourable treatment for its members, but the wider
the scope of its collective apreements and the more inclusive the
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coverage of the understandings arising out of joint consultation,
the more probable it is that any individual action taken by the
employer or his agents, which has an effect upon the workers, is
taken within the terms of an agreement or under the shelter of
an understanding. If any worker or group of workers feels a
grievance arising out of the act, the union cannot give support
and is even bound to use its influence to persuade acquiescence.
Admittedly, there arise under any collective agreement or
understanding a host of debatable issues in which the union
may seek to show that the action of the worker is justified and
the action of the employer wrong, but however wide the con-
tested frontier, each agreement or understanding makes more
ample the territory in which the action of the employer is un-
challengeable, unless it breaks the agreement and until the
agreement is revised. An employer may pay pensions to his
workers. The union may contest every pension paid — without
effect, for what right has it to interfere in a scheme drawn up by
the employer and financed by his generosity? To achieve its
ends, the union may then propose a better scheme, discuss it
with the employer, modify its proposals and finally come to an
agreement, which is drawn up and signed. Thereafter it can
challenge only those cases in which there are reasonable
grounds for claiming that the employer has infringed the agree-
ment.

Despite agreements, grievances arise and the function of the
union is then violently changed. From being.champion of the
workers, it must change to acting as policeman for a joini agree-
ment with the employer. This function is admittedly necessary,
in the interest of the union and in the interest of the workers
themselves; but it is not so popular, nor so satisfactory a role, as
that of champion of the oppressed. It is out of this necessity that
there arises much of the discontentment that leads to unofficial
strikes; and in so far as this is the cause of unofficial strikes, the
communists or other malcontents on whom the blame is laid are
carrying out the function of opposition. They may mis-
represent, they may exaggerate grievances, but is it not the task
of an opposition to do so? This is not, of course, the only cause
of difference between ‘rank-and-filers’ and union executives. In
any large-scale organization the different viewpoints of those at '
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the centre and those at the periphery must cause some trouble;
and in a trade union, in which the means at the disposal of the
executive to discipline its members are not usually -of gre;lt
strength, the trouble is likely to come to the suriace; trade
unions are not less democratic because of that. - _ '

We can see at once that there is an overw_helmn.ng case against
trade union control of industry. If the trade union became the
government of industry it would be transf'orgned from allargcly
voluntary to a largely involuntary as-somatlon. {\11 Fhe shclylrt-
comings of its internal democracy, \falfuch may be justified when
its primary function is one of opposition, would become powetr-
ful engines of oppression; and thet-'e would be. no recourse _c;
help against that oppression, for with trade union goverr_:mfaln
of industry, trade union opposition would'have ceased. Smfn_ar
objections can be made to joint control; in so far as the joint
control was efective, it would work in the same way as tra.de
union control, and in so far as opposition remained, 'u?dustm?l
government would become a weak and unhapp‘y coahtlf_m. IF is
unnecessary to mount a heavy attack agalnst jdeas which live
on only as the pale ghosts of the enthusmsms. of the crude bl_lt
heroic army of the early syndicalists. The point to be madf: is
that, even whilst it avoids these obvious pi_tfalls, a trade union,
by binding the employer, and therefore 1t:*zelf, over an even
wider field of industrial activity, may find itself in an almost

erous position. .
eq}? I\L{)S;tl[jghowevgr, be of no assistance to the un_io.n to advise
it to avoid responsibility at all costs. For by avoiding respon-
sibility the trade union coademns itse_lf to the easy but largely
ineffective role of permanent opposition, The problt_ir‘n'can 'be
neatly illustrated from the experience c?f the- most cr1t1c1zec.1 in-
stitution in the feld of industrial relations 1 post:wa.r Britain
— the National Dock Labour Board. The two wgrt}me schemes
for the decasualization of dock labour - the Ministry of.War
Transport scheme in the north-west ports and the Natio_nal
Dock Labour Corporation (a joint body‘of employer and union
representatives with an independent chalrmap) — were du_e to be
wound up at the end of the war, but were maintained until some
permanent decasualization scheme could be worked out to take
their place. Both sides were agreed that there must be some
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permanent scheme, but there were grave differences con-
cerning its forni. It was clear that the cost would have to be
met, as with the wartime schemes, by a percentage charge on
the wages bill. The employers were naturally anxious to keep
the charge as low as possible and so proposed a monthly rather
than a weekly guaranteed payment, so that weeks of high earn-
ings might be balanced against weeks of low earnings before
any guaranteed minimum was paid. They also wished the ad-
ministration of the scheme to be in the hands of a port manager.
The unions wanted to retain the principles of the payment of
‘attendance money” to a docker reporting for work if no work
was available and of a weelkly ‘fall-back’ wage for all who
fulfilled the requirements of the scheme, They were also afraid
that port managers might reduce the number of registered
dockers to the minimum and deal with fluctuations in demand
for labour through the employment or discharge of unre-
gistered workers, since by this means also the cost of the scheme
might be reduced. Their proposal, therefore, was to retain the
joint administration of the National Dock Labour Corporation,
A strong case could be made out for the unions, since the re-
duction of costs, either by lowering the guaranteed minimum or
by using unregistered labour, would reintroduce something like
casual labour; and in the end their view was accepted by the
various courts of inquiry which considered different aspects of
the scheme. Thus the unions undertook to make the scheme as
favourable as possible to their members by sharing in its admin-
Istration and thereby accepting the responsibility for seeing that
their members carried out the decisions of the new joint board.
The board’s function is only to administer the decasualization
scheme; other matters of common interest are dealt with
through the conciliation machinery of the Joint Industrial
Council, similar to that of other industries; the board is, there-
fore, not a body for the joint control of industry of the kind
proposed by the guild socialists. Whether the dockers’ unions
have accepted too much responsibility under the scheme is a
matter for debate. The conclusion which can be firmly drawn is
that if is necessary for a union both to oppose and to agree, and
that industrial arrangements deserve to be called democratic
only when these two functions are within the region of balance,
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‘The approach of the employer or the manager to industrial
flemc_)cra,cy is radically different. Whatever his purpose, whether
it be to make a profit, to make a success of his undertaking, to
leave a stable concern to his children or to get through life as
easily as possible, his interest is in getting his whole staff to work
together as well as possible. To achieve this end he may, and in
fhe past too often did, rely wholly on fear, on threats, on pun-
ishment and on the sack — there is no democracy in that. He
may _have. a genuine interest in the welfare of his staff and be
convinced that the best work arises from willing cooperation,
and yet strive to exclude trade unjons as outsiders who have no
claim to interfere in its establishment, and set up welfare
schemes, internal representative organizations or co-partnership
sct}em&s to achieve his purposes and to avoid the need for
unions. Opposition is alien to both these methods. The ‘good
employer’, however, rarely uses either of them today. Although
we must remember that there are still in Britain undertakings
both large and small where trade unions, with every en-
Couragement, can make no headway and in which the workers,
with or without internal representative organizations, appear to
be satisfied to leave the government of industry entirely to the
employer, most British employers now accept trade unionism.
T.he ‘progressive’ employer welcomes trade unions, encourages
his workers (o join them, perhaps grants them the security of a
closed shop, takes pains to keep on good terms with the union
officials, pays a full-time elected secretary of the workers’ side
::)f the works council to devote his time to looking after the
Interests of the workers; and the reason for it is that he feels that
willing cooperation can only arise out of independence. The
trade union may be allowed to oppose him and to protect the
worker, because the employer thinks that union opposition may
be led to play its part in achieving genunine cooperatioﬁ.

Flan this be called industrial detnocracy? It has already been
pmnted out that trade unions have not yet entirely accepted this

Interpretation even in the establishments where jt is carried out
most fully and most sincerely by the employer. The task of
oppos.ition becomes very different from that of parliamentary
opposition. Parliamentary opposition assumes and seeks to
reveal that the government is wrong; but the assumption of this
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interpretation is that the management of industry is fun-
damentally sound and requires independent opposition only to
guide it into the right course, which the employer is only too
eager to discover. Dare we make this assumption?
In some ways industrial paternalism comes closer to the the-
ories of the syndicalists than does the interpretation which
makes opposition the primary function of indastrial democ-
racy. To explain this, we must digress into political theory. Pol-
itical theorists’ have always differed as to whether the
cooperation necessary to any stable and happy society is ‘natu-
ral’ or ‘artificial’. The theorist of parliamentary democracy
must believe that the device of government, resting ultimately
upon the coercive powers of the State, is necessary to produce
sufficient cooperation; and yet that, to preserve freedom under
such a government, the essentially disintegrating force of oppo-
sition must be permitted and even encouraged. A free socicty
must depend on a balance between disintegrating and unifying
forces. The anarchist, and with him the syndicalist, believes that
a unified society would arise ‘naturally” if only the restraints of
coercive government and class distinctions were removed. The
paternalistic theory, based on the analogy of the family, also
accepts a ‘natural’ unity, but makes it dependent, not on
equality and liberty, but on the functioning of society as an
organism in which the various members carry out their different
duties, whatever they may be. The theory which lies behind the
modern progressive employer’s approach to industrial democ-
racy is not pure paternalism, for he accepts independent trade
unionism. But it contains, and must contain, elements of pa-
ternalism. Leadership in the common effort comes from above.
The pressure is not from below. Progressive management seeks
to draw its employees into an intelligent cooperation in its
undertaking. Independent trade unions are accepted in the hope
that they may play their part in achieving this end. But since
unions must remain outside the undertaking to maintain their
independence, since they must remain a permanent opposition,
they cannot take the lead in this and they must, for the same
reasons, avoid complete assimilation to the management’s pur-

pose. o .
The progressive employer and the syndicalist, then, have this
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in common, that they wish to make industcy work through
genuine cooperation in a common purpose. Moreover, both of
them can argue that their primary object is human happiness;
and the argument that working together to a common end is
productive of happiness may be readily accepted, It is much
harder to demonstrate that deliberate opposition leads to hap-
piness. Besides this, the most advanced experiments in industrial
democracy which are now being carried out by managers in
British industry are taking place in units of something like the
size which the syndicalists looked forward to as the proper unit
of industrial democracy. For they are mainly in small or mid-
dling concerns, and not in anything approaching the size of the
modern State or even of a nationalized industry. Paternalism
and anarchism may both be made to appear attractive when the
units to which they are applied are small enough. And these
experiments under managerial leadership have worked out well
enough in a number of instances; for managerial leadership has
the advantage over anarchism that it does give government. The
anarchist community is internally and externally weak. So
many self-governing workshops have failed because they lacked
drive without strong management, because they preferred to
distribute their earnings rather than make provision for the
future, because they did not acquire capital at a sufficient rate
to stand up to external competition. But the successes of these
experiments cannot be taken to show that the parliamentary
democrat is wrong in supposing that organized opposition is
necessary to the preservation of freedom in a large com-
munity,

There have long been two schools of democrats, the one seck-
ing to interpret democracy passively, as a means of ensuring as
far as possible that governments act according to the wishes of
the people, and the other arguing that democracy must mean
more than that, must mean the active participation of the
people in the work of government. The first school have replied
that *active participation’ slips so easily into the assumption of a
common purpose and thence to some mystical ‘general will’,
Then those whose actions and ideas seem contrary to the ‘gen-
eral will’ are regarded as evil and soon suppressed as disrupters
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of the cormmon purpose. So that the Iast state of the democracy
of active participation is indistinguishable from totalitarianism.
Admittedly, this danger would be avoided if the active par-
tipation was in the work of an anarchist society; but few of us
today have the courage to be anarchists. Although working in
industry involves active participation in industry, we cannot,
for these reasons, accept “active participation’, based as it must
be, if anarchism is avoided, on managerial leadership, as a full
and adequate definition of industrial democracy. We must also
include the trade union as an opposition body which, however
beneficent the employer, however eager he may be to carry his
workers along with him in everything that affects them, can
never be absorbed into an organic industrial order; for if it is
absorbed, where is the guarantee of democracy? Progressive
management, in accepting trade unionism, goes beyond a
purely paternalistic ‘active participation’, but its view of indus-
trial democracy remains necessarily a managerial view. Trade
unionism, which, while desirous of intelligent cooperation, sees
its primary function as protection of workers against employers
and managers, and bas an equally valid approach to indusirial
democracy. )

We may well, however, accept progressive management as
part of industrial democracy, and as the more important part
the smaller the industrial group we are considering. To deserve
the name democratic it must be management which accepts and
comes to terms with trade unionism, for, although without that
it may be a paternalism which cares satisfactorily for the wel-
fare and happiness of its workers, there is no independent bar-
rier against degeneration into autocracy. No internal scheme of
representation can deserve to be called independent and there is
a firmer foundation for democracy in trade union opposition to
the most autocratic employer, than in the undertaking of the
most benevolent of paternalists without trade unionism. The
more autocratic the employer and the larger the group we con-
sider, the more necessary it is to stress the element of opposition
in democracy. For we have learned to believe that in a large,
and particularly in an involuntary association, an organic con-
ception of democracy is likely to be a cover for coercion and
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oppression in the service of a mystical common purpose and
general will.?

As soon as we reject any simple and unique deﬁnitiog of
industrial democracy we can see that a number of combinations
of its elements — trade union opposition and willing par-
ticipation of workers with management in a common enterprise
— is possible and that there may be ample room for argument
about which combination is the most democratic. This need not
disturb us; surely it needs no elaborate argument to show that

- democracy is a relative matter and that the determination of
more or less is in large measure. dependent on the frailties of
human judgement and on the field in which it is to work. In
fact, there exist many combinations of the elements of indus-
trial democracy in different establishments and in different in-
dustries, and different combinations may seem to give equally
satisfactory or unsatisfactory results.

1. It is worth noting that the currently popular study of “human relations
in industry’ has concentrated its attention mainly on inguiry into relations
within small industrial groups and has also, perhaps because of this,
neglected the importance of power relations within industry. When its
exponents talk of industrial democracy they therefore tend to stress the

importance of common endeavour to the exclusion of the need for inde-
pendent checks to power.
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Part Three
Trade Union Structure

Here are three important contributions to the study of trade
union structure. In Reading 7 H. A. Furner advances the view
that the complexities of British trade union structure can best
be understood and analysed by making use of the notions of
‘open’ and ‘closed’ trade unions. In Reading 8 J. D. M. Bell
provides a critique of the case for industrial unionism. The part
ends with an excerpt from the report of the Donovan
Commission. This contains a description of different types of

multi-unionism and an analysis of the limitations of the TUC’s
Bridlington Principles.



7 H. A, Turner

The Morphology of Trade Unionism

Excerpts from H. A. Turner, Trade Union Growth, Structure and Policy,
Allen & Unwin, 1962, pp. 233-51.

Any student of trade unionism will be familiar with the inad-
equacy of the classifications commonly used to describe the
diverse external forms it may assume. Such categories as ‘craft’
or ‘occupational’, ‘industrial’ and "general’, may sometimes in-
dicate a union’s original shape or the recruiting doctrine by
which it has at some time been infiuenced, but as a guide to its
present character they are rarely very illuminating. Thus, the
cotton unions are often described, by their own members and
officers (Thornton, 1953) as well as by outsiders, as ‘craft’ or-
ganizations. The term has a certain prestige value, but in its
strict sense, it is obviously inapplicable to them. The classic
craft union is distinguished by the apprenticeship system, the
restricted entry of boys solely as learners into an occupation to
which the union confines itself. Though recruits to one or two
skilled cofton occupations are now sometimes called ‘ap-
brentices’, only one trade — the strippers-and-grinders — has
adopted an entry system which might be considered approxi-
mate to the historic apprenticeship. And this trade is not organ-
ized in a separate union of its own.

The description, ‘craft union’, however, is often used in a
looser way, to describe an association of workers marked off by
some superior skill. And this use is superficially suited to those
cotton unions which have here been called ‘closed’ — the Spin-
ners, Overlookers, Tapesizers, Twisters and so on. The difficulty
that the Spinners also organize the piecers and mule-assistants,
while the Twisters recruit reachers-in, can be overcome by re-
garding these less-skilled workers as also ‘learners’, or at Ieast,
as on the ladder of promotion to the union’s principal occu-
pation — in the same way as the Associated Society of Loco-
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motive Engineers and Firemen (which sometimes also describes
itself as a ‘craft’ union) organizes the engine-cleaners from
whom footplatemen are recruited. The term is perhaps already
stretched a little in the case of the Spianers, whose assistants
outnumber themselves and had (until the quite recent past at
any rate) only a minority chance of promotion. But what is one
to do when one finds that in Yorkshire the Spinners also organ-
ize many sorts of cotton operative other than those on the mule-
spinning process — or that in several districts the Twisters organ-
ize beamers, who are on their promotion ladder and aré also
fess skilled? [. . .}

Finally, the term ‘craft’ is sometimes used, still more loosely,
as an alternative to ‘occupational’ — to describe a union that,
while not necessarily having any control over the entry of new
labour, nevertheless restricts itself to a single occupation or at
least to so narrow a range of related jobs that it cannot reason-
ably be classified as some other kind of animal altogether (such
a5 an ‘industrial’ or ‘general’ union). And in the sense that the
nucleus of each cotton ‘operatives’ association was usually a
membership in one particular occupation, the adjective ‘occu-
pational’ is certainly more appropriate than ‘craft’. But in the
Cardroom Amalgamation’s membership, the original core of
male cardroom workers proper has been numerically quite
overwhelmed by other operatives from the spinning trades. And
the Amalgamation now covers so many other occupations that
it could better be described as an ‘industrial’ union for the
cotton-spinning industry — a role which will become still more
apparent as the Spinners’ Amalgamation continues its decline
before technical change.

The Weavers’ Amalgamation, had not several predominantly
male groups in cotton manufacturing split off from the modern
weaving operatives’ associations at an early stage in their his-
tory, might well have assumed a similar place in that industry.
The difficulty in fitting the Weavers strictly into the ‘occu-
pational’ classification, however, arises not only because there
remain a substantial number of other jobs than weaving proper,
the occupants of which may be recruited by the Weavers, but
because that Amalgamation has spread somewhat beyond the
cotton manufacturing industry itself. The Weavers' entry into
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cotton spinning, for instance, is explained by their early in-
clusion of winders, reelers and warpers (a very numerous group
of operatives on machine processes intermediate between. spin-
ning and weaving) who were also employed in some spinning
mills with weaving departments. From this the Weavers ac-
quired a general interest in these operatives, although in the
Bolton district the same workers have been organized by the
Cardroom Association. But the Weavers have also organized
independent mills in the doubling trade, where not only the
Cardroom Amalgamation but the General and Municipal
Workers” Union have memberships. So that in one or two
places the Weavers’ local association now has a minority, not
merely of weavers, but of workers in cotton manufacturing
praper. Other local weaving unions have organized workers in
hosiery, asbestos, and rubber firms. And their Amalgamation’s
acceptance in 1951 of affiliation by the Amalgamated Society of
Textile Workers and Kindred Trades, a silk-workers’ union
from oultside the cotton district, for a while encouraged a sus-
picion among other unions that the Weaver’s had ambitions
towards becoming a general union of textile and ‘allied’ oper-
atives.

Inside the cotton manufacturing industry itself, on the other
hand, the coverage of the Weavers’ Amalgamation would have
been wider had it not encountered competition from other
unions which were also expanding their occupational scope —
the Warpdressers to include chain-beamers and dry-tapers, the
Warchousemen rather more widely. These overlaps have
usually been resolved by roughly classifying and allocating the
disputed operatives on a ‘departmental’ basis within the mills.
But they have sometimes involved the temporary partition of
an occupation (as in the case of the chain-beamers and related
operatives under a 1943 agreement between the Weavers and
Warpdressers) or the nominal separation of two almost similar
occupations - as among certain operatives previously described
by collective agreements simply as ‘odd hands about the mill’
under a 1937 agreement between the Weavers and Ware-
housemen. And the elasticity of any formal principle of jur-
isdictional partition between unions is perhaps demonstrated by
the Warehousemen’s portion under this last arrangement, which
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was itself the product of several vears’ disagreement between
the two Amalgamations about their jurisdiction among ‘an-
cillary workers’, At any rate, the Warehousemen’s finally
agreed share included not merely the various workers in the
warehouse and packing departments of mills, but also the tape-
sizers’ labourers and those in winding rooms, as well as the
winding overlookers — although the agreement recognized the
. Weavers® exclusive claim to the winders themselves.

One difficulty with an ‘occupational’ principle of demar-
cation between unions (and, therefore, in classifying them) is
that occupations change: in the dispute just referred to, for
instance, an earlier agreement (of 1923) between the Weavers
and Warehousernen had broken down owing to technical de-
velopments which disturbed the classifications involved. But
another difficulty with the ‘occupational’ principle is that unless
it is reinforced by some second principle, like a restrictive and
specific qualification for entry to the founder occupation, there
will always be other occupations so close to the latter in con-
tent, employment conditions or some other quality that an or-
ganization based on it tends to spread, so losing its original
form. Thus, when put to the test of a disputed claim to organize
particular groups of workers, cotton unions have accepted oc-
cupational’, ‘industrial’, ‘departmental’ (or sub-industrial), ‘geo-
graphical’ and other demarcations as expediency suggested.
And where no such test has arisen, their boundaries are often
vague.

However, a factual reluctance to fit into accepted catepories —
categories which unions themselves use to indicate their organ-
izing intentions - is not restricted to the cotion unions alone.
Indeed, it is perhaps rather less marked in their case than in
others. There are, in fact, quite close parallels between the ex-
ternal union structure of the cotton trades and that of other
industries. The respective situations of the Spinners’ and Card-
room Amalgamations in spinning, for instance, are not dissimi-
lar from those of the ASLEF and NUR among the
‘conciliation grades’ of railwaymen. Morever, the relation be-
tween the Weavers and the other cotton manufacturing unions
is rather like that ruling, in the non-cotton textile trades,
between the big Diyers, Bleachers and Textile Workers' Union
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and the several smaller unions which also belong to the federal
‘Association of Unions in the Textile Trade’.

The apparently haphazard quality of British trade union
structure has been a matter not merely of common comment
but of occasional major controversy for at least half a century.
1t is significant, for instance, that from 1874 on, the TUC itself
has adopted successive resolutions in favour of ‘closer unity’ in
union organization and that its General Council has on two
occasions (in the early 1920s and again between 1943 and 1944)
undertaken very substantial inquiries into inter-union relations
— each time making large proposals for reforming them — and
has recently revived its interest in the question.? It is still true
that no industry of any size, and few substantial occupations,
are organized by a single union alone; while few sizeable
unions, on the other hand, restrict themselves to a single occu-
pation or industry. The practical disadvantages of this situation
are certainly much less than they used to be. The Webbs'
remark (1894, introduction to 1902 edn), that *... to com-
petition between overlapping unions is to be atiributed nine-
tenths of the ineffectiveness of the trade union world’, has lost
much of its force with the reduction in the number of unions by
amalgamation and with the TUC’s development both of a pro-
cedure for conciliating jurisdictional disputes and of a code of
good behaviour between unions (the ‘Bridlington Rules’), while
a mutual recognition of established ‘organizing rights’ has
grown with the acceptance and consolidation of the newer
unions.

These things have, of course, to some extent only transferred
the structural problems of trade unions — from their external
relations to their internal administration. But despite them, situ-
ations still persist in which the form of unjon organization
seems, to either trade unionists or managements, not just in-
compatible with any rational principle, but inconvenient and
wasteful for practical business. For instance, a large general
engineering firm may have to deal with thirty or more separate
unjons, while in many sectors of industry different unions main-
tain duplicate negotiating staffs and administrations for the
same class of workers - a situation, of course, that particularly

1. TUC Annual Reports, 1924 and 1946, as well as 1959/60.
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affects the two ‘general’ unions which, under some sixty or
seventy national agreements along, are both concerned with the
representation of less-skilled workers. And crises in inter-union
relations have been sufficiently frequent in recent years to lsad
the TUC in 1955 to seek and secure some extension of its
powers to intervene in its affiliates’ conduct of disputes.?

At one time, it was possible to regard such crises as the
product of a fundamental disagreement among trade unionists
as to the principle upon which their organizations should be
based — a disagreement reflecting a still deeper division of view
as to the purpose of trade unionism itself. The ‘sound amalga-
mated principles’, that the leaders of the mid-nineteenth century
New Models erected into a philosophy to attack the various
militant opponents of their cautious and consolidating policy,
merged into a conscious and defensive *craft unionism’ in those
leaders’ successors when in turn attacked by the socialist labour
organizers with the {alternate) doctrines of “industrial’ or ‘class
unionistm’, This controversy, of course, was loudest in the years
of mass union recruitment immediately before and after the
First World War. But the TUC’s Report on Trade Union
Structure and Closer Unity of 1946 still devoted an intro-
ductory discussion to the issues of principle involved in it. It
retains at least a formal life in certain inter-union relationships
— for instance, as between the Chemical and Rubber Workers’
Unions, on the one hand, and the two great general unions on
the other. One might attribute the failure of so many unions to
embrace the complete membership indicated by their an-
nounced organizational ideal — as of the ‘industrial’ NUR to
become a comprehensive union for railwaymen - to the in-
spiration of competitors by a rival theory of organization. And
inter-union disputes can often be interpreted in the light of a
controversy between organizational principles. So that when the
London Typographical Society contests the NUR’s claim to

2. The 1955 amendment to the TUC's Rule 11, effectively permitting the
TUC General Council to intervene in a dispute if negotiations seemed
likely to break down (instead of, as previously, after that event) was largely
suggested by the fact that the three major stoppages in the preceding year —
in the docks, newspapers and railways — each involved an inter-union
confiict.

94 Trade Union Structure

the printers of railway timetables,® or the bricklayers’ and
masons” union {the AUYBTW) disputes the National Union of
Funeral and Cemetery Workers’ right to organize monumental
masons, they can be regarded as illustrating the clash of ‘craft’
with ‘industrial’ doctrines.

However, similar situations have occurred when no such clash
of principle was involved. So far as the writer is aware, jur-
isdictional disagreements between the cotton unions have never
been expressed in the language of docirinal debate. And it
would be difficult to rationalize at least the more recent disputes
of the National Union of Public Employees with such bodies as
the General and Municipal Workers’ Union or the Con-
federation of Health Service Employees in the terms of rival
organizing theories. Many unions which once announced adher-
ence to a particular structural principle have in any case ac-
cepted limits which compromised it — as the genera! unions have
long abandoned ‘class unionism’ by their agreements with other
organizations and by their notable failure to merge with each
other. Still more to the point, many unions once inspired by
such a principle have entered fields apparently incompatible
with it. Thus major ‘craft’ unions like the Woodworkers and
Electricians — and most notably, of course, the Amalgamated
Engineering Union - have accepted workers of successively
less obvious degrees of skill. The AUBTW, having appeared
above in a ‘craft’ role in the case of the monumental masons,
was very shortly afterwards judged guilty by the TUC dis-
putes Committee of ‘poaching” labourers from the General
and Municipal Workers.* The “industrial’ NUR has organized
busmen and the steel workers’ union (BISAKTA) has re-
cruited certain operatives in engineering establishments even
though these were already employed under wage rates fixed by
other unions, while the ‘general’ unions have extended what'
was once their de facio role as organizers of less-skilled labour
at large, by recruiting more-skilled workers in several industries
— the Transport and General Workers” Union even having a
special section for clerical, supervisory and administrative staffs,

Even in the printing trades, where craft unionism would

3. TUC Annual Reports, Disputes Commitice,
4. TUC Annual Reports, Disputes Commitiee,
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probably find its nearest contemporary ideal and where the
technical lines of distinction between jobs are probably much
clearer than (say) in the metal and wood-working industries,
there have been significant lapses from strict organizational
purity. Thus the Operative Printers” Society NATSOPA) -
a major union of those printing and paper workers originally
excluded from the old craftsmen’s unions — argued in the Print-
ing and Kindred Trades Federation’s 1956 discussion of wage
policy that there was now ‘... so much overlapping by the
printing unions that they could no longer be put into categories
of craft and non-craft’. It had certainly itself recrvited among
several classes of skilled printing workers: while among the
printing ‘crafts’ even the supremely aristocratic ILondon
Society of Compositors has recently accepted a body of workers
(the printing machine managers) not recruited by its own strait
path of apprenticeship and who may also be organized by the
‘non-craft’ print unions. The LSC, indeed, changed its name to
the London Typographical Association mainly to cover that
extension. And so on.

Of course, the general unions are still “general’ in the sense
that they will in principle recruit any workers except such as
they have agreed not to. And other customary classifications of
trade unions also have a rather more than historic value in so
far as many unions still fit one or other of them closely enough
for it to describe their predominant membership’s common
quality. But other unions — including certain of the biggest — are
now virtually unclassifiable, It has been shown that the AEU,
for instance, retains important internal features of traditional
craft unionism: but in other aspects it is a would-be industrial
(or multi-industrial) union for the engineering and allied trades:
and in still others it appears as an occupational union of
mechanics and metal-workers at large. And how does one clas-
sify the Union of Shop, Distributive and Allied Workers? Tt is
not an occupational union of shop and warehouse workers
because it recruits laboratory and office staffs, as well as trans-
port workers. Tt is not an industrial union for the distributive
trades because it organizes factory operatives. It is not (as its
major predecessor, the old NUD AW, predominantly was) an
‘employment’ union of cooperative societies’ employees,
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because it now has a substantial membership in. private trade
and manufacture. Yet its interests are not yet quite so varied as
to make it a third general nnion.

The difficulty in confining such unions to a category is partly
that the categories themselves often fail to yield a sharp jur-
isdictional definition in practice. Demarcations by industry
prove as vague as those by occupation: the superficially clear
boundaries between the Cardroom and Weavers’ Amalga-
mations dissolved before the facts of jobs common to both
spinning and weaving industries, and of the existence of “com-
bined mills’ and independent intermediate processes. Even de-
marcations by craft often break down because these can be
based alternately on the qualifications of the worker or on the
job that he is doing: and the same job may be done by workers
of. different qualifications, while workers of a particular
qualification may do different jobs. Apart from the ‘general’
union — which is hardly a category at all — only two such union
types provide definite boundaries: ‘craft’ in its narrowest sense,
of the common possession of a distinct and formal vocational
qualification (such as many *professional associations” make a
condition of membership): and ‘employment’ in the sense that
the union concerned restricts its membership — like several or-
ganizations of banking and insurance staffs — to those on the
payrell of a particular concern.® And rather few trade unions
fit either of these two categories.

However, the inherent vagueness of other jurisdictional
definitions would be of only secondary consequence by itself,
since, if that were the only problem in determining a union’s
membership frontiers, it could always be resolved in a quite
arbitrary way — as by the United States National Labor Re-
lations Board ruling of 1948 that dual or multiple union rep-
resentation could only be granted in concerns that were not
‘integrated’ technically.?® Much the bigger problem is the

5. Theoretically, one supposes, an ‘employment’ union might also be one
which accepted only the employees of firms that belonged to a specified
employers’ association. However, the writer has never heard of a union that
based itself on such a demarcation.

6. This is the so-called ‘national sub-doctrine’, from the case in which it

was first conceived. The ruling, however, has now been extended to several
other American industries.
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apparent reluctance of many unions, when it comes to the point,
to sacrifice a potential membership for the sake of a pre-an-
nounced structural principle. Organizational theories have, in
practice, often served for little more than to justify the immedi-
ate recruiting ambitions of particular unions. So such theories
have proven proportionately adjustable to subsequent expedi-
ency — and opportunity.

Classification is not a mere scholastic exercise. Its point is partly
to separate the elements in a situation that would otherwise
appear confused and chaotic. But as such, it is also an essential
preliminary to the understanding of any order of events and to
use_ful generalizations. Since certain important classifications of
union types have their origin in the stogans of dead ideological
debate, rather than in objective description, they neither explain
the present morphology of trade unionism nor illuminate its
]{kely behaviour. For such purposes, it is perhaps worth con-
51d‘ering whether the simple division into ‘closed’ and ‘open’
unions, used by cotton operatives to distinguish between their
own organizations — and in the preceding chapters to interpret

those organizations’ development, as well as that of others — is
not more realistic.

One clue to the structure of British trade unionism is the.

concentration of membership in a few very large trade unions.
Ov:er half of the TUC's total affiliation currently belongs to six
upions only, out of some 180 affiliates in all. Another clue,
however, is the apparently comfortable survival, despite this
century’s general trend to merger and amalgamation among
unions, of a number of relatively small organizations, like the
Tapesizers in cotton and the Patternmakers outside.

The larger unions are ‘open’, at least in the sense that they are
able to impose no restrictions on entry into many of the occu-
pations that they organize, but are content to recruit al! workers
in those occupations whom the employers themselves engage.
Such unions are almost inevitably expansionist in tendency.
Since an open union is usually unable to bring pressure to bear
on employers through controlling the supply of labour to a key
stage in the production process, it is bound to rely on strength
of numbers for its bargaining power instead. An open union,
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like the Cardroom Amalgamation (at least in its early days),
may be unstable because the workers it recruits are not strongly
attached to a particular occupation: the umion is, therefore,
obliged to attempt to compensate for the resultant low occu-
pational solidarity of its membership by attempting to build up

"an institutional stability in the union itself, This in fact, and as

the Cardroom Amalgamation discovered, means a staff of per-
manent officials, which its original membership group may be
inadequate to support: so the latter must be expanded. Open
unions, moreover — like the Weavers” Second Amalgamation -
rely partially on their capacity for political pressure — and this
involves not merely an ability to mobilize votes, but also to
finance political campaigns, candidatures and representatives,
"The open cotton unions’ concern for ‘100 per cent trade union-
ism’ became notably more marked after their decision, very
early in the present century, to support independent labour rep-
resentation in Parliament. All these things require funds and, in
the context of a membership largely recruited from lower-paid
workers, the accumulation of funds again involves a large
numerical recruitment. )

The smaller stable unions, however, will generally be found
to be predominantly closed. They are also restrictionist, not
merely in the sense that they base themselves on a capacity to
control the supply of labour to particular occupations and
maintain an exclusive claim to employment within those occu-
pations, but also in the sense that they have little intrinsic
interest in increasing their merely numerical strength. Indeed,
their interest lies rather in the opposite direction — of limiting
the intake of labour to the jobs that they control and thereby
restricting also the membership of the union itself. Thus the
shape of British trade unionism in general might be described ag
one in which open, expansionist unions have spread around
islands of stable closed unionism — as the open Cardroom
Amalgamation spread round the closed Spinners’ Amalga-
mation in the cotton spinning industry. The principle animating
the apparently haphazard growth of British unions has there-
fore been the elementary one that nature abhors a vacuum,
Organizational vacuums have generally been filled by the near-
est union to hand that was under pressure to expand.
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So far, then, the cotton unions” broad dual classification seems
quite generally applicable. However, it is obviously possible —
and may be useful —to refine it. The Yorkshire Spinners’
recruitment of other operatives than mule-minders is not sub-
stantial enough o change materially the ‘closed’ character of the
Spinners’ Amalgamation. Nor are the strippers-and-grinders
sufficiently numerous within the Cardroom Amalgamation for
their success in ‘closing’ their occupation to make one hesitate
about that union’s classification as ‘open’. Nevertheless, one
must clearly reckon with the likelihood that closed and open
sections of the membership will be so evenly balanced in some
non-textile unions that these can only be described as ‘mixed”.
But the point particularly raised here is that whether a union is
to be regarded as closed or open really depends on whether or
not it controls entry to its predominant occupation. And in
rather few unions is the membership restricted to one occu-
pation alone. An open union, certainly, to increase its size would
sooner or later be obliged to muliiply the number of occu-
pations amongst which it recruited its membership. So that
another aspect of external union structure consists in the diver-
sity of occupations each union organizes and the relation of
those occupations to each other.

Thus, one natural line for a union’s expansion would be to
recruit workers who were employed together with the members
of its founder occupational groups — as labourers and similar
operatives are employed with weavers, for instance, or (outside
cotton) storemen and clerks with shop assistants. But another
natural line of growth will be for the union to follow the move-
ment of its existing members into new occupations. In some
industries - like railways and coal (at least in their palmier days)
or steel now — there is relatively little movement of labgur in
and out of the industry apart from the recruitment of juveniles
and retirement of old employees, but workers will normally
move from lower-grade jobs in the industry to higher-grade
ones. In this case, the union itself may move up with its
members, as both the early power-loom weavers’ federations
and some cardroom associations recruited cotton overlookers.
So that, to take another instance, despite the existence of a
separate union for locomotive engineers and firemen, about 10
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per cent of the workers of these grades on British Railways
belong to the NUR, having been promoted from other grades
and having retained their original union membership. However,
in many other trades, promotion to more skilled and betfer-
paid jobs is barred by the apprenticeship system, anc.l fower-
paid workers will rather move horizontally from one industry
to another, The labourers whom the ancestral organizations of
the present general unions recruited were particularly mobile
between industries, so that unions founded on these workers
naturally tended to spread from trade to trade. .

But a final pressure influencing the direction of a umo_n’s
expansion is the extent to which ~ and the direction from wf:nc.h
— such standards as it is able to establish for its membership
may be threatened by competition from other groups _of
workers. Thus, the leaders of the Weavers’ First Amalgamation
were driven to encourage organization outside the specialized
districts of the manufacturing trade on which that body was
founded, as well as to recruit ancillary operatives whose accept-
ance of low wage standards might otherwise have threatened
the weavers. In just the same way, the unskilled labourers’
unions outside cotton found it impossible to confine their :_1t-
tempts at organization and bargaining to one or two industries
alone, because it was difficult to maintain high wage rates for
one organized group of labourers while those in other trades
and industries in the same locality were unorganized and bafﬂy
paid. On the other hand, an important motive in the expansion
of the Amalgamated Engineering Union downwards frc_)rn sl.ul-
led engineering mechanics, to recruit lower-skilled engineering
operatives, was that the standards of the former were thre.at-
ened by the lower wages of the latter and by Fhe increasing
technical possibility of replacing skilled by less-skilled Iabour.

The shape of an individual open union willt there:fore,. largely
depend on the employment structure with_m wmch‘ 1_t com-
menced to operate. And it may be convenient to d1stmgu15h
between ‘horizontal’ and ‘vertical’ lines of growth acc.ordmg to
the opportunities and pressures indicated by that envuronme;nt. ‘
Which is not to say that these directions are mutually exclusive.
Most larger unions will be found to have grown, to some extent
at least, in both directions — that is, horizontally to include
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occupations of about the same status as its original membership
in other trades and industries, or vertically to include workers
of higher or lower status within the same industry, And in some
major cases, the difficulty of fitting the unions concerned
into an orthodox classification seems to arise very largely from
the fact that their growth — like that of the Warchousemen in
cotton - has been about equal in each direction and thus diffuse.
The USD AW has expanded from its original membership of
shop assistants, on the one hand, outwards to include ware-
housemen, transport workers, factory operatives and so omn,
who happen to be employed by the same concerns, and, on the
other hand, upwards to include supervisors, managers, officials
and technicians. Similarly, the AEU has spread partly by re-
cruiting new groups of skilled metal workers or mechanics in a
variety of trades, which somewhat balances its membership
among the growing class of less-skilled operatives in the engin-
eering industry proper. But other large unions do exhibit a pre-
dominant direction of growth. The so-called ‘industrial’ unions

- like the railwaymen’s, the miners’ and the steel workers’ — -

generally operate in industries where, to each occupation,
labour is recruited vertically from a lower grade in the same
industry. The general unions, on the other hand, because they
began with workers whose chances of promotion within a par-
ticular industry were limited or barred, have in the main
expanded horizontally - to include, particularly, the newer in-
dustries like chemicals and several forms of mass production,
into which their original membership was naturally transfer-
able.

However, it is not merely amongst open unions that one may
distinguish alternative vertical or horizontal lines of occu-
pational diversification. Of the cotton operatives’ various or-
ganizations, for instance, we have noted that only the
Overlockers and the Tapesizers are simple closed unions in the
sense that they are restricted to members of a single occupation.
In the closed union’s case, one factor in its extension may be
just the method by which the union restricts entry to its principal
occupation. Unions that control entry through an apprentice
system, like the traditional craft unions outside cotton, or
through regulating the acceptance of ‘learners® like the Over-

102 Trade Union Structure

lookers and Tapesizers themselves, will usually insist on the
prior acceptance of these trainees into membership. And since
these then constitute for their training’s duration an inferior
grade within the union, this itself adds a minor vertical element
to the latter’s form. But this factor is much more important
where the union controls entry by regulating promotion from
grades of worker subordinate to its principal membership, like
the Spinners in cotton, or the Twisters and Drawers. Such a
union often comes to include these workers (unless another
union gets there first — indeed, sometimes it will do so to fore-
stall that hazard) if only as a means to strengthen and regularize
the ‘promotion ladder’ on which it depends. Thus, the open
NUR, in extending upwards to the footplate grades of rail-
waymen, met the engine-drivers’ own union, the closed
ASLEF, coming down; so that the latter has assumed a simi-
larly vertical shape.

A closed union may also extend horizontally. This parily
arises because even closed occupations are rarely demarcated
by absolute boundaries. The problem of the potential sub-
stitutability of different kinds of labour has concerned closed
unions as well as open ones: it has particularly affected the
metal-working crafts and partly accounts for the formation of
the original Amalgamated Society of Engineers. The Spinners,
for instance, were obliged to accommodate both the old hand-
mule operatives and the new self-actor minders before they
could stabilize their own organization, and still accept twiners
as of equivalent status to mule-spinners proper. While the
ASLEF, again, now joins the motormen of diesel and electric
trains to its primary footplate membership. But a closed union
may diversify its membership for other reasons than the
imprecision of occupational frontiers. Thus the Warpdressers
in Yorkshire have recently merged their surviving local associa-
tions there into a “Yorkshire Society of Textile Craftsmen’,
with the intention of organizing not only other skilled cotton-
manufacturing operatives (the union already recruited twisters
and drawers in the Yorkshire region), but analogous workers
in the wool and worsted trades. In this case, the union’s motive
is apparently to preserve its subscriptions and administrative
strength in face of the decline of its original membership. But
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the development of ‘industry-wide’.collective bargaining, which

confronted exclusive unions in other industries both with power-
ful employers’ associations organized on a national basis and
with a greater need to finance professional negotiators, has
similarly been a certain pressure on closed unions to extend
their occupational coverage outwards.

It is important, however, that such extensions of unions’ par-
ticular memberships have often occurred by way of mergers
between separate organizations, rather than through further
recruitment by individual unions. Indeed, since the 1920s, amal-
gamation has in general been more important than new rec-
ruitment in determining the shape of individual unions. It is
clearly for the major open unions, to which occupational di-
versification — as in the cardroom associations’ case — has been a
natural route to power, that the opportunity of acceptable
amalgamation has been most significant as a determinant of
their present external forms. For an established closed organ-
ization, any step which is likely to blur its membership’s occu-
pational identity and selectness will usually be taken only with
reluctance and as a response to powerful external pressures.
Nevertheless, such pressures have operated. The development
of the old ASE, for instance, took place just by way of amalga-
mation between separate exclusive unions. [. . .]

To present a united defence of the better-paid’s relative status
is a motive for the horizontal merger of closed unions which,
though quite old, has of course been revived by the succession
of general wage increases over the past twenty years — with their
accompanying pressure on previously established wage
differentials. So that it is interesting to see mergers of this type
now again advocated, in certain industries, by some still pre-
dominantly closed unions which have felt themselves outvoted
in the policy decisions of the inter-union confederations which
there deal with employers, and outweighed in bargaining by the
bigger memberships of open unions. Thus, the Boilermakers’
Society deliberately excluded the AEU from the conference of
engineering craftsmen’s unions that it called, in 1957, to ad-
vance proposals for mutual amalgamation; and for a while in
1958-9 it seemed possible that the century-old division between
the regional and sectional unions of printing tradesmen might
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be overcome precisely by their common fear of the greatly
increased strength of the open printing and paper unions. De-
cisions then taken by the craft printers’ unions to attempt amal-
gamation were a direct consequence, on the one hand, of their
sense of failure in maintaining their members’ relative status in
face of the employers’ insistence that skilled and unskilled be
treated alike and, on the other hand, of a proposed merger be-
tween the two open printing unions themselves, so that, just as
in the nineteenth-century cotton unions, conflicts of group
interests between workers still play their part in trade union-
ism’s structural development,

At any rafe, the importance of mergers between unions' as a
vehicle of their occupational diversification introduces a final

" moulding influence on the shape of the individual union:

namely, the limits and obstructions to its growth that have been
presented by rival unions’ previous seizure of particular occu-
pational territories. Even the simpler closed unions have in
some cases been prevented from completing their restricted re-
cruiting ambitions because some group within their occupation
has succeeded in organizing a stable, and perhaps more privi-
leged, position. It is probably for this reason that the Lancashire
Tapesizers have never succeeded in establishing a united feder-
ation. While on a larger scale, we have already noted that a
major obstacle, for almost a century, to a united organization
of compositors has been the ability of the London Society to
exclude from employment in the London area not merely
workers who were not properly apprenticed to the trade, but
even printers who have served a due apprenticeship in the prov-
inces. Similarly, the Amalgamated Society of Woodcutting Ma-
chipists has found it impossible to establish itself in one small
area of the North where a local union of packing-box makers
has long held a traditional wage differential over the rates nor-
mally claimed for this class of work. [. . .]

The distinction between closed and open unionism, therefore,
pretty adequately explains not merely the cotton unions’ exter-
nal structure, but the general pattern of British trade union
organization. It also, however - and this is something that the
customary typologies of trade union external structure certainly
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fail to do ~ explains some important differences in the normal
behaviour and preoccupations of various unions.

One would naturally expect, for instance, that open unions
should be rather more preoccupied with wage questions, while
closed unions will be concerned with issnes affecting their con-
trol of labour supply and employment. But the difference is also
exhibited in more detailed aspects of wage policy itself, Thus,
on the whole it has tended to be the open unions in major
industries which have taken the lead in the general wage move-
ments of the past generation: the general pattern of wage
demands and increases throughout the cotton trades from 1939
on was largely influenced by the determination of the Weavers’
Amalgamation to compensate its membership’s inter-war ex-
perience of low and unstable earnings. The closed unions have
been much more concerned with the relative status of their
members in the wage structure, rather than with the level of
wages in general. Indeed, the most notable interventions of

closed unions in post-war wage movements have taken the form -

of protests against the relative narrowing of wage differentials
occasioned by general wage increases themselves. In the cotton
trades the increasing resistance, particularly of the spinning in-
dustry’s male aristocracy, to that narrowing (from which they
were unable to escape, as did the closed groups in cotton manu-
facturing, by mill and local bargaining) led the unions to revert
to demands for common percentage wage increases, which dis-
turbed wage relativities no further. But in otber important cases
— as in the printing stoppages of 1950 and 1955 and, of course,
the engine-drivers’ strike of 1955 — this resistance in effect in-
volved an inter-union dispute between the open and closed or-
ganizations in the industries concerned. And this is certainly
true of the events which led to the withdrawal of the ‘open’
NATSOPA from the Printing and Kindred Trades Feder-
ation in early 1958: the immediate cause of that secession was
the closed print unions’ support of a proposed new system of
wage negotiation. which would have involved the separate con-
sideration of wage claims from the craftsmen and from other
unions.

The distinction between closed and open unions also means a
good deal in terms of detailed inter-union relationships. Thus,
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the typical inter-union problem of open trade unionism is the
“jurisdiction’ dispute — about which union should have what
members. Disputes of this kind were settled by those Weavers’
agreements with other manufacturing unions described earlier
in this chapter; and they constitute the TUC Disputes Com-
miftee’s main precccupation. The typical inter-union confiict of
closed trade unionism, however, is the ‘demarcation’ dispute —
about which union’s members should have what jobs. Partly for
technical reasons, such disputes are rare among the closed
cotton unions, if not altogether unknown; but they are endemic
in several traditional crafts outside,

Similarly there is a difference in afttitude to union mem-
bership. The closed union is identified with the ‘closed shop® —
that is, the insistence on acceptance into the union as a prior
condition of employment. The open union is characteristically
associated with the form of compulsory union membership best
described as the “union shop’ (but sometimes improperly called
‘100 per cent trade unionism”), involving a requirement that
entry into a job which the union organizes shall be followed by
joining the union. And it is probably true that there is a con-
siderable difference between the attitudes of closed and open
upions to employers. Since the essential techmique of closed
trade unionism is a systemn of ‘autonomous reguiation’, it is with
unions of this type that trade rules and customs of a kind which
are often described by managements as ‘restrictive practices’
are largely associated. The open union’s dependence on col-

. lective bargaining, however, involves at least the employers’
_acquiescence in that, and preferably their cooperation. To this

end, the militancy which was at one time identified with the
New Unions is only one tactic and one which in their case was
as much required by the need for a propagandist recruiting
appeal as by the contemporary obduracy of employers.

- With the growth of a general willingness on the part of man-
agements to recognize trade unionism as such, and particularly
in the presence of a prolonged prosperity which made firms
reluctant to see output interrupted by industrial disputes, not a
few of the big open unions have found it easier to establish
themselves in 8 new concern by approaching the latter’s man-
agement than by directly canvassing its workers. In such cases
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achievement of a more rational trade union structure, “indus-
trial unionism’ stands alone,

It is with this more linited interpretation that this present
paper is concerned. Qur subject of study is, in other words, the
structure of the trade union movement. Such a study is clearly
of the first importance. Most observers would agree that the
trade unions, if they are to survive the rapid transition which
our society is at present manifesting, must acquire some new
functions and must shed some old. Precisely what functions
should come within each category is less apparent and a realistic
solution of this problem will have to take into account the cur-
rent facts of structure. Again, change of function will itself
necessitate adaption of structure. The strength of the industrial
unionist case lies precisely in their contention that their solution
alone will satisfy this necessity. [. . .

It is usual to recognize three main types of trade union, each
with a characteristic principle of organization. The craft unicn
unites workers following the same craft, irrespective of the in-
dustry in which they happen to be engaged. The industrial
union is, by definition, the direct converse of this, organizing, as
it does, all workers in a single industry, irrespective of their
craft, occupation or grade of skill. The general union is more

difficult to define, Its principle of organization is that of the ‘one .

big union’. In other words, it is prepared, in theory at least, to
admit any worker. In practice, the general unions fill the gaps in
trade union organization left by actual craft and industrial
unions working within the confines of their more limiting
definitions. Their main strength is among labourers and. semi-
skilled workers.

In reality, of course, few, if any, unions fit precisely into any
one of these three categories. Craft unions tend to become “occu-
pational’, catering for a number of related crafts, like the old
Amalgamated Society of Engineers (ASE). Industrial unions
are sometimes more strictly ‘commeon employment' unions, or-
ganizing like the NUR, the employees of a single employer or
recognizable group of employers. Many more unions combine
features of two of the main types, perhaps corresponding
roughly to one in one industry and to another in a second indus-
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try. Nevertheless, the classification is a useful one, especially
since we are examining not the structure of any actual existing
unien so much as an ‘ideal’ type of trade union organization -
which does correspond precisely to one of the three main cat-
egories.

Historically, the craft union comes first. The type of organ-
ization dates from the eighteenth or even, in some cases, from
the seventeenth century. Moreover, the modern trade union
movement has been built on foundations provided by the ‘New
Mode! Unions® of the 1851 variety and these were craft or, at
the most, ‘occupational’ unions. Such a development was inevi-
table at a time when the skilled workers were the only ones to
be effectively organized.

The early predominance of the craft unions had the import-
ant consequence that both ‘general’ and ‘industrial’ unionism
developed, originally, as protests against the older form of or-
ganization. This common origin involved a number of similar-
ities between the principles of ‘general unionism’ and ‘industrial
unionism’, which tend to be obscured by the circumstances of
today, when the general unions seem to the enthusiast for ‘in-
dustrial unionism’ to be the greatest obstacles in his way.

The rise of the general unions is usually dated from the Great
London Dock Strike of 1889 and the ‘™Wew Unionism” of John
Burns and Tom Mann. But the *New Unionism’ was only ‘new’
as against the then obsolescent ‘New Model’ of 1851. Prior to
1851, the natal day of the modern labour movement, there had
been in this country what is nowadays sometimes called, by way
of distinction, the ‘first labour movement’ (M. Cole, 1948).
Whereas the post-1851 movement has been moderate, con-
stitutional and empirical in its outlook, this predecessor was
Utopian and revolutionary. Its political zenith was attained
with the Chartists, its industrial with Robert Owen’s Grand
National Consolidated Trades Union (GNCTU).

The Owenite Unjon, like some other unions of the period,
was a general union. The ‘one big union’ of all workers was the
ideal in the 1830s, as it was in 1889. At the time, this ideal was
vsually called the ‘trades union’, and was sharply differentiated
from the trade clubs, which had existed previously. Francis
Place, for example, wrote an essay entitled, “Trades unions con-
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demned, trade clubs justified’ in which he described the ‘trades
unions’, or ‘associations of several or many trades in one com-
bination’, as ‘very mischievous associations’ (quoted in Webb
and Webb, 1894 p. 114). The ‘irades union’ and the later general
union are, in principle, one and the same thing.

It might be objected that these organizations were too much
the product of Owen’s own driving ideas and too little the ‘natu-
ral’ product of industrial development to be comparable to the
‘New Unions’ of 1889, But Owen's union was by no means ihe
only one of its type. Prior to the GNCTU, there had been
the ‘trades unions’ associated with the names of John Gast and
JYohn Doherty (Webb and Webb, 1894 pp. 114-24), and many
years later, in 1845, there was a resuscitation of the same type
of organization in the National Association of United Trades
for the Protection of Labour. Even the GNCTU reflected, in
its organization and aims, a compromise between the ideas of
Robert Owen and those of the syndicalists, represented by
James Morrison and J. E. Smith (Beer, 1920, pp. 326-47).

This recognition of an earlier period of ‘general union his-
tory’ is important, as enabling us to appreciate more completely
some features of the ‘general unionist’ doctrine. To begin with,
both the Owenite and the 1889 unions were born in periods of
social revolutionary ferment and were expressions of that fer-
ment. The fact is evident with the unions of the 1830s, but it is
true also of 1889, Burns and Mann were both members of the
recently founded Social Democratic Federation and their
socialism was the impulse which drove them to the organization
of the unskilled workers. In 1887, Hyndman had written in
Justice, the newspaper of the SDF.

‘We appeal therefore earnestly to the skilled artisans of all trades,
unionists and non-unionists alike, to make common gause with their
unskilled brethren, and with us Social Democrats, so that the
workers may themselves take hold of the means of production and
organize a Cooperative Commonwealth (quoted in Webb and
Webb, 1894, p. 410).

It was with such appeals in mind that Burns and Mann (both
members of the skilled ASE) acted in 1889. In 1883, also in the
columns of Justice, John Burns himself had subscribed to the
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old Owenite ideal that the workers should ‘own their own fac-
tories and decide by vote who their managers and foremen shall
be’ (Webb and Webb, 1894, p. 140). The similarity with 1834 is
apparent.

Secondly, the leaders in both periods looked to the ‘one big
union’ as the chosen instrument of social emancipation. ‘It is
intended’, Robert Owen told a congress of his disciples in 1833,
‘that national arrangements shall be formed to include all the
working class in the great organization’ (Webb and Webb, 1894,
p. 134) and in 1889 the same idea recurs. Justice was advocating
in 1885 an organization including. ‘every trade, skilled and un-
skilled, of every nationality under the suw’ (Webb and Webb,
1894, p. 410) and in 1887 was denouncing ‘the efforts of isolated
trades' as inadequate. ‘Nothing’, it said, ‘is to be gained for the
workers as a class without the complete organization of
labourers of all grades, skilled and unskilled’ (Webb and Webb,
1894, p. 140). In the event, the creators of the ‘new Unionism’
succeeded only in organizing the less-skilled grades of workers
in unions complementary to those of the c¢raftsmen, but the
original ideal remained. The Webbs describe the officers of the
general unions in 1920 as tending to favour the ‘one big union’
(Webb and Webb, 1894, p. 584), and the amalgamation policy
of the general unions today does not entirely preclude the possi-
bility of such a development.

A third feature, applicable at least to the Owenite period,
might be noted as relevant to our purpose. Within the ‘one big
union®, it appears, there were to be separate organizations for
each trade. Bngels, in his Condition of the Working Class in
England in 1844, tells how “the attempt has been made ... sev-
eral times to form one universal trade association for the whole
United Kingdom, with a separate organization for each trade’
(Engels, 1844, p. 216 of 1892 edn). The purpose of this elaborate
structure was clear. The separate trade sections were, in the
Owenite scheme, to form the nucleus of ‘national companies’ of
producers which were to conduct all the manufactures of the
country. The programme was syndicalism, pure and simple.

Some such idea may also, at times, have been present in the
minds of the creators of 1889 and it would certainly not have
been inconsistent with the general body of ideas ascribed to
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them above. The differences between the two periods lay in the
nature and the degree of the practical success which Burns and
Mann secured, which prevented their theoretical ideas on or-
ganization ever attajning maturity. That they had been affected
by vaguely syndicalist aspirations is undeniable; that they aban-
doned them in the very moment of their great triumph is
equally true. ‘For a moment’, the Webbs write,

at the very crisis of the dockers® struggle, the idea of a ‘General
Strike’ flickers up, only to be quickly abandoned as impracticable.
‘When the problems of administration had actually to be faced by the
new leaders, the specially Owenite characteristics of the socialist
propaganda were quickly dropped....With the defection of the
New Uniocnists, revolutionary socialism ceased to grow; and the
rival propaganda of constitutional action became the characteristic
of the British socialist movement (Webb and Webb, 1894, p. 412).

The changes which the New Unionism wrought in the move-
ment were immense, but they were not exactly the changes
- which had been intended. When, many years later, Tom Mann
again embraced syndicalism, it was pot the great and incon-
sistent conversion often supposed; it was a reversion to type.
The close resemblance between these theories and those made
popular, under the title of ‘industrial unionism’, in the years
before the First World War is unmistakable. The Industrial
Workers of the World, in the United States, was meant to be a
class union. — the ‘one big union’ of earlier sydicalist organ-
ization.! The same idea is expressed in Connolly’s Socialism
Made Easy. The aim, he says, is ‘as individuals to unite in our
craft, as crafts to unite in our industry, as industries in our class’
(quoted in Webb and Webb, 1894, p. 656; Bell’s italics), There
seems, however, to have been some difference of emphasis.
With the ‘general unionists’, the stress has always been laid on
the unity -of the ‘one big union’. The industrial sections are
convenient from the standpoint of adminjstration and to
safeguard sectional interests, but they are essentially secondary.
A contemporary statement of the principle can be quoted from
the Members Handbook of the Transport and General
Workers” Union (TGWU), ‘The individual member had to
1. It is so described, significantly, by G. D. H. Cole (1953, p. 18).
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feel that while specialized machinery was created for handling
the problems of his own particular trade, he was, nevertheless, a
part of the union a5 a whole with his fellows in other trades. It
was essential to guard against a “‘super-federation” complex.’
With the ‘industrial unionists’, on the other hand, the separate
industrial unions were primary and the ‘super-federation’ (for it
was much more that than a unitary organization) the incidental.
It is “through and by their industrial organizations’, wrote Tom
Mann, that the workers *will run the industries themselves in the
interests of the whole community’ (quoted in Webb and Webb,
1894, p. 658; Bell’s italics).

At a later stage in the development of ‘industrial unionism’,
indeed, the ‘super-federation® tended to disappear altogether.
This change took place as the docirine became ‘respectable’ and
as it invaded the realm of practice. The earlier ‘industrial union-
its’ thought not only in terms of the organiration of the new
society (which led them to advocate an industrial structure), but
also of the revolutionary transfer of power through the General
Strike, and here, inevitably, they were forced to the conclusion
of 1834 or 1889 in favour of a strong, centralized, united class
organization of the workers. The majority of those who
adopted ideas of industrial organization during the great labour
unrest of 1910-14, thought only vaguely in terms of the new
society and scarcely at all in those of the General Strike. Their
support was given to ‘industrial unionism’ as the most effective
form of organization for fighting the day-to-day battles of the
trade union movement against the increasingly concentrated
power of capitalism. In its mildest form, ‘industrial unionism’
became only one element in a universal wave of ‘amalga-
mationist’ sentiment from which the general unions were also to
reap considerable profit.

This movement of ‘industrial unionism’ away from its pre-
vious close association with ‘one big union’ ideas was assisted
by the guild socialists. They, indeed, were much more con-
cerned with the structure of the new society than with short-
term issues, but on the actual means of the transfer of power
they were not at all dogmatic. Different individuals held
different opinions at different times. Certainly they did not gen-
erally tend to favour the revolutionary General Strike. Accord-
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ingly they placed the whole emphasis on organization by
industry; the only trace of a ‘super-federation® to survive was
the *National Guilds Congress’ and that was strictly a post facto
organization, set up to coordinate the work of the guilds when
they were already running their separate industries, and not the
general staff of the revolutionary struggle.

What happened, in short, was that an initial Utopian and
syndicalist doctrine gave rise, when attempts were made to
translate it to the plane of reality, to two different types of
practical organization at two different historical periods - in
1889 to the general union and in 1910 onwards to the industrial
union. Both, with the inherited dogmatism of their common
parent, have claimed, at times, to be the only legitimate form of
trade union organization. Today, such a claim by the general
unions, if explicitly made, would be lightly dismissed and yet
the industrial unionists find a large and friendly audience for
their contentions. Is Jacob to be heard and Esau ignored? Or is
the birthright itself illusory?

The industrial unionist reply would once, no doubt, have
been that the general unions had in fact fulfilled the Scriptures
and sold their birthright. For the exclusive right to organize the
unskilled workers, they had discarded the ideas of 1889 and
were content to supplement the work of the older types of or-
ganization, to pursue a policy of simply ‘filling the gaps’. That
this was largely what the general unions had become in practice
by 1918 or so is certainly true. On the other hand, as has been
shown, the ‘one big Union’ had not been entirely abandoned as
an ideal. Moreover, from 1918 to the present day, there has
been a considerable extension of general unionism beyond the
ranks of the unskilled workers. Indeed, as was recognized by
G. D. IL. Cole (1953), this process had had some beginnings
even before 1918. It is interesting to note that today the two
general unions,? working closely together, approach more nearly
to the conception of the ‘one big union’ than any of their pre-
decessors in the history of the movement, while, at the same
time, the theory is, generally speaking, at a discount.

This line of argument is illustrative of the way in which in-

2. The TGWU and the National Union of General and Municipal
Workers (NUGM W),
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dustrial unionists, once they had begun to move away from
syndicalism and to become, in the main, advocates only of a
more efficient type of trade union organization, directed their
attack upon general and craft unions alike. In time, indeed, the
general unions were to become the main target of criticism.

There was always, admittedly, an acknowledgement of the
past services of the general unions in extending the frontiers of
the trade union world. They were, however, it was argued, es-
sentially a recruiting vanguard, their function being seen as that
of a sort of “clearing-house’ (G. D. H. Cole, 1913, p. 240) pend-
ing more permanent forms of organization, ie. industrial
unions. There is, of course, something in this and probably
there was a great deal more in 1918. The ‘membership turn-
over’ of general unions has always been very great; in periods
of heavy recruitment to the trade union movement as a whole,
they are the organizations which reap the greatest immediate
benefit; in years of rapidly declining membership figures, they
are usually the chief sufferers. At the time with which we have
been dealing, the National Federation of Women Workers, a
special form of general union, provided an example of an
organization which explicitly regarded its function as that of
a ‘clearing-house’.

Even in 1918, however, the general unions must have pos-
sessed a nucleus of ‘permanent’ members. Was it not likely that,
as they extended their activities and earolled semi-skilled and
even skilled workers, this nucleus would be more assured?
Moreover, the power of the ideal should not be underrated. The
‘one big union’ made some appeal to sentiments of class soli-
darity or, at the lowest, flattered the desire to belong to a large
and powerful organization. Would not this, also, help to pro-
vide a basis of permanence?

In 1918, the battle between the industrial and rival forms of
organization had just been joined. Their respective validity
could only be decided by the facts of subsequent development,
and to that we will now turn.

By 1920 or so ‘industrial unionism® was in the field as a definite
theory of trade union organization, standing in contra-
distinction to both craft and general unionism. Although its
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original syndicalist basis had been largely discarded, it still had
close connections with a more moderate conception of
‘workers’ contro!’ and was usually supported by the ‘left wing’
within the trade unions. In practice, it frequently became only
one element in vague ‘amalgamation’ movements. Nevertheless,
it was still a distinct element in its emphasis on ‘industrial
unionism’ as the ideal, if not immediately realizable, form of
organization.

This ideal was propounded now much less as a new form of
society than as the most efficient instrument for the execution of
more routine trade union purposes. Its development as a series
of interrelated recommendations on trade union siructure is
illustrated by the terms of the famous “Hull Resolution’, ac-
cepted by the TU C in 1924. “This Congress declares’, it read,

{a) that the time has arrived when the number of trade unions should
be reduced to an absolute minimum;

(b) that the aim should be as far as possible organization by indus-
try, with every worker a member of the appropriate organization;
(c) that it is essential that a united front be formed for improving the
standards of life of the workers;

(d) and accordingly instructs the General Council to draw up —

(1) a scheme for organization by industry and;

{2) a2 scheme which may secure unity of action, without the definite
merging of existing unions, by a scientific linking up of same to
present a united front,

The terms of this Resolution would lead. one to suspect what
was actually the case, that it expressed a compromise between a
number of viewpoints. Nevertheless, industrial unionist
influence is seen to have been preponderant. The industrial
unionists, alone, had a self-consistent and clearly expressed ap-
proach to the problem of structure as a whole and this has
enabled them to hold the field of theory, at least, largely un-
challenged down to the present time. Even so, their influence
has, in some ways, lessened. In 1943, the TUC, at Southport,
accepted another resolution on structure. Its terms provide an
interesting comparison with those of the “Hull Resolution’:

Congress having in mind the still wider functions and respon-
sibilities of the trade union movement in the post-war period, calls
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upon the General Council to take immediate steps to exarnine trade
union structure and to report subsequently to Congress with special
regard to —

(a) uneconomic overlapping and competition;

{b) what amalgamations are desirable;

(c) structural or other changes necessary to ensure maximum trade -
union efficiency in the future.

It will be seen that organization by industry was not men-
tioned specifically in the ‘Southport Resolution’, Moreover, a
similar resolution in 1942, which was rejected, did contain a
suggestion of the industrial unionist solution by asking the Gen-
eral Council to inquire, amongst other things, into cases ‘where
policy is diverse within an industry’.* At the TUC, clearly,
‘industrial unionism’ is less popular than it was. Nevertheless, as
we have seen, it has stropg support within many of the unions
and amongst outside critics.

The most recent comprehensive defence of ‘industrial union-
ism’ as the solution to the problem of trade union structure is
contained in Barou {1947) and this I propose to take as my fext
for an examination of the contemporary doctrine. In so doing, I
imply no wholesale criticism of the book, which performed a
meost valuable service in providing the first comprehensive post-
war account of its subject. The recommendations as to trade
union structure are my sole concern and these I conceive to be
erroneous.

Dr Barou asserts that ‘industrial unionism’, as a form of or-
ganization, is both desirable and inevitable. ‘“The combined
effect’, he writes,

of : < . social, ecopomic and political changes is to make imperative a
changeover from craft and general unicnism to unions organized on
the basis of the industry, alike in separate enterprises and in-
industries as a whole, Such unions will be able not merely to defend
the conditions of labour, but also to play their part in the orgap-
ization and conduct of industry. The changes in question make it
essential that the trade unions become organizations inclusive of all
the wage- and salary-earners in each industry,and that they abandon
the old exclusiveness of craft unionism or the all-embracing ap-
proach of the general unions (Barou, 1947, p. 28).

3. An even stronger resolution was rejected in 1941.
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So much for the desirability. The case might be disputed; but it
scarcely seems worthwhile, the indicated development being, in
any event, inevitable. ‘Without any planning’, Dr Barou tells us,

but yet with irresistible force, readjustments are already taking
place throughout the trade union system and these are in the di-
rection of industrial unionism. In this matter the social and econ-
omic developments of the twentieth century are facts forcing the
hands of the unions, whether they like it or not (Barou, 1947, p. 15).

The criticism, it will be seen, is of the craft and general

unions alike. The bias of the attack, indeed, appears to be
against the latter. It is particularly ‘the gradual, unchallenged,
handing over of the membership of the general unions to indus-
trial unions” which will achieve Dr Barou's ideal. The point js
developed a little later;

It ought, of course, to be clearly recognized that the development of
powerful general unions embracing wage- and salary-earners em-
ployed in different industries and trades is at variance with the tra-
ditional trend of development of present-day monopolistic
capitalism and with attempts made so far to build a planned demo-
cratic economy.

It is not surprising, after this, to find a repetition of the old
‘clearing-house’ conception of the general unions, the pill being
sweetened as usual with a coating of appreciatioi for services
rendered. “These unions’, it is stated,

which have played a preat part in organizing unskilled and semi-
skilled labour, should continue their activities as spearheads of trade
unionism, for the enrolment of that great mass of British wage- and
salary-earners who still remain outside trade union organization.

The general unions should, however, agree to hand over grad-
ually to those unions, which will be rebuilt as industrial unions
those of their members who belong to the specific industry (Barou,

. 1947, pp. 215-16).

One’s first reaction might be, flippantly: “Tell that to Arthur
Deakin’ and this, suitably expanded and expressed, must form a
large part of any reply. The argument, however, has been re-
peated so often that it deserves a more serious and considered
rejoinder. I propose to tackle first the thesis that an industrial
unionist structure js inevitable and that the developments which
have already taken place are in that direction.
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To begin with, it is important to take into account the theor-
etical climate within which changes in trade union structure
have taken place in the last thirty years. Throughout the period,
the industrial unionists have bad it all their own way in the
realm of theory. What is more important, ‘industrial unionism’
is the only one of the three theories of organization for which a
considerable and persistent propaganda has, in recent times,
been maintained. In these circumstances it would not be sur-
prising to find that all the important developments had been in
the direction so forcibly and frequently indicated. In fact the
contrast with the realm of practice is quite staggering. Only
four really strong industrial unions yet exist — the National
Union of Mineworkers (NUM), the NUR, the Union of Post
Office Workers (UPW) and the National Union of Boeot and
Shoes Operatives (NUBSO). Of these, only the NUM was not
already in existence in 1920, and even here there already existed
the powerful Miners’ Federation of Great Brifain.# The
NUR and the UPW, again, are ‘common employment’ rather
than ‘industrial’ unions, although, admittedly, the distinction is
a tenuous one. What is more relevant is that neither has been
completely successful within its chosen sphere. The Railway
Clerks’ Association (RCA) and the Associated Society of
Locomotive Engineers and Firemen (ASLETF), on the one
hand, and the Post Office Engineering Union, on the other,
maintain unshaken their - position as sectional organizations.
The NUBSQO has had a wide measure of success. It is the only
oneof the four not consciously organized as an industrial union.

Possibly two other unions might be added — the National
Union of Tailoring and Garment Workers (NUTGW) and
the Wational Unjon of Agricultural Workers (NU AW). Both,
however, are weak relative to the size of the labour force in the
industries with which they are concerned. Moreover, whereas
the NUTG W +has no considerable rivals as a trade union for
clothing workers, the NUAW has to share its field of re-
cruitment with the agricultural workers’ trade group of the
TGWU.

4. This is not to suggest, of course, that the NU M was unnecessary. It

certainly represented an important advance in trade union organization in
the mining industry. But there was a good basis on which to build.
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As against this lirnited measure of success, supporters of ‘in-
dustrial unionism’ might set the development of organizations
like the Amalgamated Engineering Union (AEU) the Electri-
cal Trades Union (ETU), the Amalgamated Union of Foundry
Workers (AUUFW) and the National Union of Furniture Trade
Operatives NUFTO) towards their ideal. In none of these
cases, however, can the process be said to have gone very far.
The AEU’s recent attempts to promote further amalgamation
have had almost no success; the ETU, in shipbuilding and

engineering, still appears as pre-eminently a craft union; the

NUFTO can make little progress while the woodworkers
maintain their separate, and much more powerful organization;
and a number of foundry unions still remain outside the
AUFW. Moreover, the general unions still present a seemingly
impassable barrier in the way of the ambitions of most of these
would-be industrial unions.

A measure of success must be conceded, but the tendencies so
far observable are far removed from Dr Barou’s ‘irresistible
force’. For so much theoretical support, the practical achieve-
ments are indeed paltry. There is no need to labour the point.
‘There is in this country,” Dr Barou confesses (1947, p. 23),
‘hardly any union that combines all the characteristic features
of an industrial union.’ And this is thirty-four years after the
formation of the NUR, the ‘New Model’ of ‘industrial union-
ism’. In 1851 they did things more quickly. .

This is not to imply that there have been no developments in
trade union structure within the period under review; there has
been one, at least, of the utmost significance, but it is not such
as will afford comfort to the advocates of the industrial form of
organization. I refer to the tremendous growth of the two big
general unions. Indeed, if the enthusiast for this type of organ-

ization were to emulate his industrial unionist counterpart and,

claim credit for all the ‘semis’, there would have to be added the
large Union of Shop, Distributive and Allied Workers
(USD AW), which has its own special field of recruitment in
the distributive trades but, nevertheless, embraces all manner of
workers in a number of productive industries. To state the case,
however, it will be adequate to concentrate only on the
"TGWU and the NUGMW., These two mammoth organ-
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izations between them comprise something approaching one-
quarter of the whole trade union movement. The TGWU
founded in 1922 with 300,000 members, has taken part in some
forty amalgamations since the one which gave it birth and
today, with a membership of over 1,250,000, is much the largest
organization in the Britisk trade union movement, and perhaps
the largest trade union in the world, outside the USSR.

Such success seems difficult to reconcile with any sort of
‘clearing-house’ conception. The prophets have, in fact, been
hopelessly wrong. G. D. H. Cole (1913, p. 237) asserted that ‘it
would be absolutely fatal for the transport workers to swallow
the genera! labour unions whole. Such a combined body would
be wholly without cohesion®, It was such a combined body
which in 1947 celebrated its silver jubilee.

It is difficult to believe that these developments would have
taken place on the scale indicated if they had in fact been as
totally at variance with the trends within our modern industrial
society as Dr Barou appears to suggest. To maintain that the
growth of the general unions has been in any sense ‘unnatural’
would only be possible if there were evidence of deliberate,
though misguided, planning in that direction. Such deliberate
planning of trade union structure there has most certainly not
been and any that has been suggested has been in quite contrary
directions. The general unions can have attained their present
powerful position and ‘industrial unionism’ can have been so
limited in its practical organizational success only because these
developments correspond to the facts of industry as it is. Let us

.examine some of the relevant corsiderations involved and in

this way, perhaps, some light will be thrown also on the prob-
lem of the desirability of ‘industrial unionism’.

‘Industrial unionism’ is only feasible as a general principle of
organization if tolerably clear lines of demarcation can be
drawn between ‘industries’. There are some industries where
this requirement is fulfilled and it is precisely in these relatively
well-defined sectors of the whole vast industrial complex — in
mining, railway service, the postal service, the boot and shoe
industry, tailoring and clothing, and agriculture — that suc-
cessful or partially successful industrial unions are found. But
over the whole range of the engineering and metal trades, as
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well as of the new mass-production industries, where are the
lines to be drawn? It is in these ill-defined industries that the
general unions find their own special and most lucrative field.
Dr Barou is aware of the problem. ‘What constitutes an in-
dustry?” he asks. ‘Is it the process of production, the use made
of the product or its destination?” He gives some examples. ‘In
what industry should a press-steel plant producing pre-
fabricated houses or car bodies fall — building, motor industry
or engineering?’ ‘Is nylon making a chemical or a textile indus-

try?’ (Barou, 1947, p. 25) This is very true, but there is little -

recognition of the fact that it is precisely this state of affairs
which has permitted — one might almost say compelled — the rise
of the two big genecral unions.

Moreover, the industries in which the general unions are most
at home are, broadly speaking, the expanding industries. Cer-
tainly they are the ones whose importance in the trade union
world is increasing most rapidly. G. D. H. Cole, whose ideas
have never petrified into infertile dogmatism, but reveal instead
a process of constant evolution, has expressed the whole argu-
ment very well.

There has been a great expansion both of light consumers’ indus-
tries and of clerical and distributive employment. . . . These expand-
ing trades and industries call for only small complements of highly
skilled workers. In the main, their demand is for guickness, gereral
intelligence and a manual dexterity which can be fairly quickly
acquired and is fairly easily transferable from one industry or em-
ployment to another. ... [This] calls for a form of trade umion
organization based neither on craft nor on industry, but wide
enough to cover an extensive range of trades. This largely accounts
for the rapid growth of such unions as the Transport and General
‘Workers’ and the General znd Municipal Workers’ Union, which
cater for this type of labour {Cole, 1942, pp. 156-7).

So far as the mass-production industries at least are con-
cerned — and this is my second point — the effective lines of
demarcation run not between industries so much as across in-
dustries. Technological development in this century has been so
rapid and so uneven that individual factories within the same
‘industry’ find themselves at widely varying levels of technique,
so much so, indeed, as to be scarcely comparable in any way.
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Again I base my argument on the authority of Professor
Cole.

Methods of production, which used to be differentiated mainly by
craft or trade, comne to be differentiated much more by the type of
establishment. There is apt, except for the minority of highly skilled
workers, to be much more in common between workers employed in
mass-production plants making quite different commodities than be-
tween workers making the same commodities in large and small
factories. For example, a worker who has been ‘on the line’ in
Ford’s or Austin’s could transfer much more easily to a firm mass
producing, say, wireless sets or refrigerators than to Rolls-Royce
(Cole, 1942, p. 156).

The implications for the trade unions can only be favourable to
the general, and unfavourable to the industrial type of organ-
ization. So far from being ‘at variance with the traditional trend
of development of present-day monopoly capitalism’, general
unionism is the very child of mass-production industry.

A third factor which has contributed to the growth of the
general unions is a function not so much of industrial develop-
ments as of the type of organization. A great advantage which
such unions possess is that they are not inhibited in their expan-
sion by any limiting theory of organization. Within very broad
limits, for example, they are prepared to amalgamate with any-
body. Their very comprehensiveness brings two further sources
of strength. Even apart from the appeal that the ‘one big union’
idea still possibly makes to vaguely felt sentiments of working-
class solidarity, the special pride which the active trade unionist
so often feels in his own organization is likely to be enhanced
when that organization is among the largest and most powerful
in the whole trade union movement. Secondly, the big union
does bring positive advantages because of its mere size. What-
ever its standard of efficiency for trade purposes, it provides
pon-trade services — legal advice, educatiopal facilities, con-
valescent homes, and the rest — on a scale with which smaller
unions cannot hope to compete. Admittedly the advantages of
mere size will accrue also to the big industrial union. The point
is that they are not peculiar to the industrial form of organ-
ization and also that the defect of bureaucracy, commonly as-
cribed to big unions, occurs likewise irrespective of type.
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We have seen, then, that the developments of the Jast thirty
years have tended to favour the growth of the general type of
union. Two further features of these developments might now
be noted. :

Firstly, there is much evidence to suggest that the general
unions are not only bigger than they were, but that they have
acquired, in their recent evolution, an element of stability which
was previously foreign to them. They are, in short, no longer
‘clearing-houses’ or, at least, are so in a much less marked
degree. This poinf can be appreciated by an examination of
their behaviour in the two World Wars and immediate post-war
periods. The figures quoted are those of the percentages of total
trade union membership, in various years, which were represen-
ted by the membership of the unions included within the group
designated ‘other transport and general labour’, according to the
Ministry of Labour’s classification.?

o of total TU membership
in the group

1913 13-7
1919 ' 21-0
1920 20-2
1923 14-3
1939 196
1942 24-6
1543 237
1545 217
1947 24-2%

* Calculated from figures supplied in the Abstracts of Labour Statistics
and the Minisiry of Labour Gazette.

1t will be seen that in both periods, war-time labour mobil-
ization swelled the membership of the general labour unions to
a much greater extent, relatively, than it did that of the whole
movement. These unions were, it is clear, the ‘recruiting van-
guard’ in both cases, but how much more markedly in 1913-19
than in 1939-42! Conversely, the decline of total membership in
1920-23, catastrophic as it was for the whole movement, was
much more so in its effects Fﬁpon the general workers’ unions. By

5. “Other transport’ here means other than railway and water transport.
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1923 their position within the trade union world was relatively
little stronger than in 1913. In the decline of 1943-5, by con-
trast, the general unions suffered little more than the average
and, over the whole period, their relative strength had increased
markedly. Their development is still more liable to proceed by
fits and starts than is that of the skilled workers” unions, but that -
is not nearly so true as it was in the days when the ‘clearing-
house' description was first applied. As a recent book has
pointed out, “with the development of new skills and numerous
semi-skilled grades, the distinction between these unions and
others on the basis of skill is of decreasing importance’ (Politi-
cal and Economic Planning, 1948, p. 16). Amongst other things,
these changes have given the general unions a hard core of
*permanent’ members on a scale previously unknown.

The second feature of the recent evolution of trade unionism
which is relevant to our purpose lies in the advance of the non-
manual workers’ unions. The unions included within the Minis-
try of Labour’s four groups of ‘commerce and distribution’,
‘banking and insurance’, ‘national and local government’ and
“teaching’ comprised 12-8 per cent of total trade union mem-
bership in 1920, 17-9 per cent in 1930, 20-7 per cent in 1939, 21-5
per cent in 1940 and 19-3 per cent in 1946. Here is an important
new element, and one organized on non-industrial lines.

To sum up, the main developments in trade union organ-
ization in the Iast thirty years have not been exclusively, or even
primarily, in the direction of ‘industrial unionism’, nor do there
seem to be any strong grounds for supposing that such a de-
velopment is inevitable in the future. Trade umion structure
today may appear as extremely untidy, but is not the structure
of industry itself untidy? Nevertheless, it is legitimate to com-
plain of such developments; to deny them is merely unrealistic.

So far the argument has dealt entirely with what has, in fact,
developed, or is likely to develop in the future. Such arguments
can pever answer our second question: what is desirable? ‘If%,
the industrial unionist would contend, ‘“the method of organ-
jzation which I support is so desirable as to be, indeed, essential
to the survival of the trade union movement, then the sugges-
tion that, in the absence of deliberate planning towards that
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end, “Industrial Unionism™ is unlikely to be achieved, only
strengthens the case for such planning.’

The desirability of ‘industrial unionism’ is urged for two
main sets of reasons. The first set deals with the traditional
functions of trade unionism and it is argued from them that
with industry organized as at present, only the industrial type of
trade union can discharge those functions effectively. The
second set of reasons looks to the future and incorporates the
syndicalist relics in industrial unionist theory. When industries
have been brought within the ambit of public ownership the
next stage in development will begin, namely, the gradual as-
sertion of the right of the workers within each industry to a
large say (perhaps the major or even the sole say), in the policy
and conduct of that industry. The workers can only exercise
such control through their trade unions, which to be effective
for the purpose, will have to be organized on industrial lines.
At the very least, nationalization, even if no concept of ‘work-
ers’ control’ or of ‘workers’ participation in control’ is involved,
will call for national negotiations on an industry basis, condi-
tions in which, it is argued, the industrial type of trade union
organization becomes essential.

The main reasons adduced under the first of these two head-
ings rest partly upon technological developments, partly upon
developments in industrial and financial integration. The
growth of mass production has rendered craft differentiations
out-of-date and has destroyed the effectiveness of craft unions
as a type of organization. Common interests now bind together
all workers in the same industries and not, as formerly, those
following the same crafts. At the same time, uneven tech-
nological development has made the workshop or factory an
important unit with distinct problems of its own. This calls for a
trade union structure based on the workshop rather than on the
residential branch. The *workshop branch’, clearly, can only
exist within a union which organizes all workers within each
particular shop, irrespective of their craft or grade of skill-a
further argument for the industrial union. Finally, to quote Dr
Barou,

In every branch of economic life, both national and international,
new monopolistic tendencies prevail. Following upon concentration
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of industries into ever larger units, mighty associations of employers
grew up rapidly, and the employers with whom trade unions have to
deal are now strongly organized in each industry on a national and
often on an international scale (Barou, 1947, p. 26),

This comprehensive organization of the employers in each in-
dustry calls for corresponding organization of the workers.

It will be seen that what has been said above in dealing with
the ‘inevitability’ argument is also relevant here. Technological
developments have blurred the lines of division, not only be-
tween crafts, but also between ‘industries’. The irregular and
uneven character of these changes has, it is true, made the
workshop, in many cases, the natural unit of organization, but
the workshop units do not combine naturally into ‘industries’, It
would be more correct, in the majority of instances, to say that
they are units of the great and largely indivisible complex of
‘industry’. Finally, capitalist monopolies do notf limit their ex-
pansion to the boundaries of particular ‘industries’. Instead, the
more important frequently stretch across a whole range of in-
dustries. Employers” associations, admittedly, exist usually on
an industrial basis, but the degree of integration involved is
usunallynogreater than that attainable by a Trade Unjon Feder-
ation, or even, sometimes, by the ‘workers’ side’ of a Joint In-
duostrial Council or similar negotiating authority. In short,
nothing in this set of arguments disproves the contention that
‘industrial unionism’ is only applicable to a number of tolerably
clearly defined industries and that, in the rest, the general
unions find their special place.®

One further point seems to require some explanation. I have
not disputed the desirability of workshop organization and this
does appear to demand that all the workers in each shop should
be members of the same union. Surely it is impracticable to
suggest that, over the whole field of industry to which “indus-

6. In fairness, I should point out that Dr Barou bases his case primarily
on the second set of reasons which I have ascribed to the advocates of
‘industrial unionism’. With many of my arguments in this paragraph he
appears, sometimes, to agree (see, e.g., P. 21 of his book). However, the
*industrial unionist’ case is often argued in terms of the first set of reasons
and Dr Barou himse!f, in his more generalized statements, appears to give
insufficient weight to arguments which he has admitted in the detailed
scctions of his exposition.
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trial unionism’ is not suited, all workers should be members of
one mammoth general union? Would not such an organization
as this be ‘wholly without cohesion’? The answer is not a simple
one. In the mass-production industries, where there is now a
negligible basis for craft unionism, such a development has
often already taken place and its completion would seem to
provide the only practicable means of attaining the position of
‘one workshop, one union’. In many industries, however, strong
groups of skilled craftsmen remain amidst an army of semi-

skilled workers for whom the general unions provide, for all the

reasons adduced above, the most appropriate form of organ-
ization. The presence of these craftsmen is reflected by the
existence in these industries of important craft unions or even,
in some cases, of large ‘occupational’ and ‘quasi-industrial’
unions which have been built up from an aboriginal craft basis.
That the mammoth general union should absorb such industries
entirely would seern both impracticable and undesirable. For-
tunately, such a development is not necessary to ensure the
creation of an efficient workshop crganization. The more elab-
orate type of federation could satisfy the need as well as could
any individual union.” The institution in engineering and ship-
building of a system of confederation shop stewards provides a
contemporary example of the sort of machinery suggested,

Tt seems appropriate at this point to say a word or two about
the craft unions. Without denying that the basis for craft union-
ism is, in most industries, a great deal less secure than it was, it
can still be claimed that they have not become entirely func-
tionless. In terms of traditional ‘capitalist’ functions, indeed —
and these even now are certainly not irrelevant -- the claim is an
obvious one. Sectional organization undoubtedly still brings
considerable benefits in wages and conditions to such groups of
highly skilled workers as, say, the patternmakers. This alone is
enough to secure a degree of loyalty from their members which
would make any suggestion of the abolition of craft unionism

7. Such federations would, of course, be strengthened and their work
facilitated by a reduction, through amalgamation, of the number of unions
in each industry. Such a reduction need not, however, be effected along
industrial lines and its desirability does not affect the main argument
advanced.
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inconsistent with the maintenance of the movement on a volun-
tary and democratic basis. Moreover, some of the new actual or
suggested functions of trade unions themselves make some
form of craft organization desirable, I refer particularly to
technical training; in the provision of these facilities, and in
their supervision, the craft unions can clearly make a con-
tribution of the first importance. Again, if trade unions are to
concern themselves with the production policies of industries,
the skilled craftsmen will have a special contribution to make
and one which they will make more effectively if they are able
to pool their knowledge and experience in their own organs
izations. Indeed, the existence of their own organizations will
enable them also to draw upon the knowledge and experience
of followers of the same craft in other industries who will
often be confronted with similar production problems. For all
these reasons, it seems desirable that the craft unions should
remain as something roughly equivalent to ‘professional associ-
ations’. Where an industrial union exists, or where a general
union has embraced the whole of a particular industry, pro-
vision should be made for the skilled workers and techricians to
hold a dual membership. Their ‘professional association’ would
pay attention to technical training, to the maintenance of stan-
dards of craftsmanship and to making its special contribution to
the resolving of production problems. The union or federation
representing the industry as a whole would be the means for
shaping the contribution of the workers to the general policy of
the industry and would also exercise negotiating functions on
behalf of all the workers. It would be desirable, however, where
the wages or conditions of skilled workers and technicians were
involved, for the major union or federation to hold advance
consultations with the representatives of the ‘professional as-
sociations’.?

The contention that ‘industrial unionism’ is so desirable that
there should be deliberate planning in that direction would not
appear to be substantiated, at least on the first set of reasons
proffered. Before discussing the second set of reasons, it will be
relevant to inquire how far such deliberate planning is, in any
event, possible, irrespective of its desirability.

8. This argument, again owes much to Professor Cole (1942, pp. 161-2).
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A programme of reconstruction of the structure of British
trade unionism which involved the abolition of craft unions and
the transference of the larger part of the membership of the
powerful general unions in favour of unions to be built on an
industrial basis would clearly necessitate the existence of some
central coordinating authority with considerable powers of co-
ercion. There is no such authority. The limited nature of the
powers which the TUC exercises over its constituent organ-
izations has been clearly recognized in both of the two major

inquiries held in recent years into problems of trade uaion-

structure. The report of the later investigation makes this com-
ment on the findings of the earlier: “The overriding con-
sideration which emerged from this inquiry was the
impossibility of a body such as the TUC, composed of ail
types of unions, to reach agreement on any specific form of
organization’ (TUC, 1946, p. 6). The authors of the more
recent report endorse these conclusions, adding, ‘It is not always
recognized that the Trades Union Congress cannot compel its
affiliated unions to make substantial changes in their organ-
ization. Each union is autonomous and is at liberty to accept or
reject the advice of the General Council as it may feel disposed’
(TUC, 1946, p. 12).

The powers of the TUC are in consequence limited to the
encouragement of “such tendencies towards better organization
as have revealed themselves’ (TUC, 1946, p. 13). It is, indeed,
difficult to see how any central organization could do much
more without violating the traditions of the movement and the
principle of free association. “The British trade union move-
ment’, G. D. . Cole has written,

is distinguished from the trade union movement in most Continental
countries by the fact that it has not been created by some central
organization or under the inspiration of some single purpose, but
has grown up almost haphazard. over a long period to meet special
needs or to deal with immediate difficulties (Cole, 1953, p. 9).

Tts very strength lies in the empiricism of its approach. Its ap-
parently chaotic structure embodies a flexibility, enabling it to
meet the varied demand of an industry, itself constrocted on no
apparently rational plan, and an adaptability by which it can
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take account of the continuous changes in industrial technigue
and organization. ‘The British trade union movement is the
growth of generations of industrial experience. It possesses
great variety and flexibility. Its roots go deep into the lives of
the workers. It could not have survived unless it had met the
essential needs of the working class’ (TUC, 1946, p. 13).

If the TUC were (which is unlikely) so ill-advised as tc at-
tempt the imposition of a ‘pattern structure’ on the movement,
the comsequences inevitably would be the secession of unions
whose sectional interests were being overridden or the creation
from below of new organizations outside the TUC, which
could safeguard such interests. In short, it is the demoeratic
nature of the movement which is involved. The TUC could
not go further in this matter, as in every other, than the point
beyond which individual unions, or even powerful sections of
their membership, would prefer secession to compliance.

What the TUC can undertake is the coordination, super-
vision and encouragement of such desirable structural changes
as the unions concerned are willing to countenance. It can
advise, suggest and stimulate, but it cannot compel. As the
report on Trade Union Structure and Closer Unity shows, a
great deal of valuable work can be done in the way of making
specific proposals for each industry in consultation with the
unions involved. The proposals are valuable because they are
based in every case on a recognition of the facts of the existing
structure and on the further recognition that this structure has
not been created by the arbitrary decision of reactionary and
power-hungry trade upion leaders, but is the result of an or-
ganic development which none should ignore,

I have left the discussion of the second sct of arguments ad-
vanced in favour of ‘industrial unionism’ to the end, partly
because the situation to which they are fully relevant lies in the
future (if it lies anywhere) and partly because these arguments
are those which the indusirial unionists themselves stress. ‘In-
dustrial unionism’ developed, as we have seen, as a doctrine of
social revolution. Today there is a general agreement that the
‘transition to socialism’® will be effected by parliamentary
means. The industrial unionist’s contention is that, in the state
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of affairs which will then prevail, the trade union movement
will only be able to fulfil the tasks required of it if it is organ-
ized on industrial lines. The craft and general unions might be
allowed to enjoy the present; the future lies with the industrial
unions. So runs the argument, and it is the main weapon in the
arsena] of ‘industrial unionism’,

To begin with, it is contended that some of the factors which
nowadays limit the growth of industrial unions will disappear as
the sector of public ownership in industry is extended. Dr
Barou’s realization of the fallacy of precise demarcation be-
tween industries has been mentioned above, It does not weaken
his advocacy of ‘industrial unionism® because the difficulty is
one which he expects presently to disappear. ‘The position’, he
writes,

will, however, change very considerably with the introduction of
planned economy under a Labour Government with a socialist pro-
gramme. A system of planned economy cannot be established with-
out clear delimitation between industries and Parliament will have
to come to an agreed decision. The industrial trade union movement
will have to adjust its crganization to such delimitation (Barou, 1947,
pp. 25-6),

The first thing to be noted about this argument is that, even
were it acceptable in 7oto, the organization of industrial unions
in the industries concerned would have, generally, to wait upon
nationalization. It would be a waste of effort to organize, in
advance, an industrial union for an ‘industry’ as conceived by
that union’s creator only to discover, in the event, that Par-
liament’s conception is a very different one. In terms of immedi-
ate policy the argument suggests, not an advance towards the
creation of industrial unions on what might prove to be a
totally inappropriate principle of demarcation, but rather the
attainment of a more varied and flexible structure, capable of
meeting existing demands and alsc of being easily adapted to
new requirements as revealed by the progress of national-
ization.

In any event, it is not certain that the argument is acceptable.
So far, it 1s true, the extemsion of public ownership under
the Labour Government has been effected by the technique of
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‘lock-stock-and-barrel’ nationalization. The boundaries of an
‘Industry’ are defined in the appropriate Nationalization Act
and everything within those boundaries is transferred to public
ownership. This, however, has been a suitable technique pre-
cisely because the industries so far nationalized are capable of
fairly exact definition. They are all either natural monopolies,
like coal, or public utilities, like electricity supply. Until now,
with the introduction of the Iron and Steel Nationalization Bill,
Parliament has not been called upon to reach decisions on de-
marcation within that whole range of manufacturing industry
where, it has been suggested above, such decisions present real
difficulty. Significantly, it is with iron and steel that we see the
first considerable modifications in the accepted technique of
nationalization. The boundaries of the industry are not fixed
according to any arbitrary conception of where the processes of
iron and steel manufacture begin and end, but simply according
to the existing ‘boundaries’ of a number of specified firms who
are largely concerned with iron and steel production, but may,
and do, have many other interests,

Already, there are indications that, if public ownership is ex-
tended to other manufacturing industries, the definition will be
as much by ‘firms’ as by ‘processes’. Indeed, it is frequently
suggested that individual firms should be acquired, or entirely
new State enferprises started, without any attempt at com-
prehensive nationalization of the ‘industries’ within which these
new or acquired enterprises function. It is certainly not inevi-
table that Parliament will ‘come to an agreed decision’ about

- the delimitation of ‘industries”; at the moment it does not

appear to be even a likely or a necessary feature of further
applications of the principle of public ownership.

The hope that the demarcation difficulty will disappear
seems, therefore, doomed to disappointment. Admittedly, it
might become a less serious obstacle; the extension of public
ownership is, at least, likely to introduce more of a semblance
of order into the anarchy of the existing industrial structure.
The more important question is whether the recasting of the
trade union movement along industrial lines becomes, with the
advent of a planned and largely socialist economy, the necessity
which it plainly is not today.
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The tasks which such a development will impose upon the
unions are, in large part, already to the fore. The trade unions,
in the words of Dr Barou, have ‘not merely to defend the con-
ditions of labour, but also to play their part in the organization
and conduct of industry’. The increased importance of such
functions cannot be overestimated. But is a full-blooded indus-
trial union necessary to their effective discharge? In industries
to which such a form of organization is appropriate, it probably
does offer a better solution than any other, although even here it
does seem desirable, even in the light of the ‘new functions’, to
retain the possibility of dual membership for skilled workers
and technicians. The agreement concluded in 1936 between the
NUM and the AEU provided for such dual membership and
could serve as a useful model for other industries or other
groups of craftsmen.

In other industries, as we have seen, the general unions have
approached the point where they become representative of all
sections and accordingly the appropriate organizations through
which trade union participation in shaping industrial policy can
be expressed. Here, there are two necessary qualifications to be
made. The first, again, is that the skilled workers and tech-
nicians should have dual-membership facilities made available
to them. The second is that the two big general unions (and
unions like the USDAW, in so far as they are ‘general’)
should develop and, indeed, extend, in the form of industrial
sections, the ‘trade group’ system which is the central feature of
the constitution of the TGWU. It would also be desirable for
the general unions to continue the development of the facilities
for joint working which they at present possess.

There remain industries where the achievement of one union
for all workers would involve an impossible and, in any case,
undesirable process of amalgamation and transference of
members. Fortunately, such a surgical operation is not essen-
tial. The close integrated federation is quite capable of securing
united expression of the workers’ contribution to the ‘organ-
ization and conduct’ of the industry.

Much of the last three paragraphs is repetition or expansion of
what has been said above in describing the organizational re-
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quirements created by the closer integration of capitalist indus-
try, and this is necessarily so. Whether an industry be in private
or in public hands makes little difference to the problem of
trade union organization, if one is thinking only in terms of the
workers making a ‘contribution’ to the determination of indus-

trial policy. More heed may be paid to that contribution when

the industry is publicly owned, but that is another matter. The
difference arises only when public ownership is conceived as
preparing the way for full control of the industry by its workers
and the trade union is regarded as the intended instrument of
that control. :

This is the last argument of ‘industrial unionism’ and it is
crucial. It was on the basis of such a conception that the whole
doctrinal edifice was originally erected. All other arguments
that we have examined are dependent or incidental.

What is involved in ‘workers’ control'? It means a repudi-
ation of State socialism, the ultimate control of the industry by
a guild or union representative of all workers within it, man-
agers, administrative staff and technicians not excepted, and the
operation of this control at every level down to the shop floor
where the workers elect their own foremen. To those inspired
by such a conception, nationalization, or mere public ownership
in any form, is mot socialism, although it is a useful and,
perhaps, essential preliminary step. The final stage in the tran-
sition to socialism can never be effected by parliamentary
action, but only through the strength of the workers’ own or-
ganizations, the industrial trade unions.

Nowadays, the full programme of ‘workers’ control’ is some-
what discredited. There have been threc main objections:

1. A socialized industry presumably exists for the benefit of the
whole community and not of any sectional interest, whether it
be that of the workers in the industry or of anybody else.

2. Sections of the workers in the industry will insist on being
consulted in the determination of their own wages and con-
ditions, and that will result in the re-emergence of trade unions
whose job will be primarily the conduct of collective bar-
gaining. So long as any trace of collective bargaining functions
remains, it is difficult to see how the unions which exercise them
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can at the same time ‘sit on the other side of the table’ as
represeniting management.

3. Management represents a definite and specialized function
within industry, the effective exercise of which demands a
measure of authority and power of decision commensurate with
the manager’s executive responsibility.

These objections seem to me to be unanswerable. Moreover
since the early 1930s, at least, they have been accepted by the

generality of the trade union movement. Indeed, even many of -

those who enthusiastically advocate ‘industrial unionism’, in so
far as that doctrine concerns itself only with methods of trade
union organization, repudiate the full thesis of “workers’ con-
trol. ...}

Although the syndicalist case is unacceptable, the general body
of ideas from which it sprang contained some features of real
value. No fundamenial change is possible by parliamentary
action alone. The best intentions of any socialist government
could be frustrated if the industrial organizations of the
workers proceeded blindly in the pursuit of sectional interests,
The syndicalists erred in making the revolutionary ‘one big
union’ the main, or indeed the sole, agent of the social trans-
formation, but today it is obvious that the period of transition
does emphasize the common interests of the workers in the
industrial field and that the problems which are posed are only
soluble on the basis of that united action which the ‘one big
union’ sought to attain.

This is not to argue that all other unions should forthwith
amalgamate with the TGWU. Such a contention would be
as absurd as the suggestion that the whole trade union move-
ment should be reorganized along industrial unjonist lines. The
instrument for united action already exists in the TUC, and it
is in the strengthening of the central, coordinating powers of
that body that the most necessary and desirable reform in trade
union structure lies.

The case for this change is being made daily by events. Full
employment, in combination with the balance-of-payments ex-
igencies of the country, has already laid bare the limitations of
sectional collective bargaining. *The penuine interest of the
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workman is not so much in the amount of his weekly wage as in
the number and variety of the goods and services that his wages
will buy’ (TUC, 1948, para. 31). Sectional collective bar-
gaining can only affect the amount; the value of that amount in
real terms depends upon the extent of cost of living subsidies
and social services, upon price stabilization and the limitation
of profits, upon the general acceptance of a policy of restraint
on wages and, above all, upon the volume of production for
bath home and export needs. Influence can only be brought to
bear by the trade union movement upon each and every one of
these factors by its acting as a united movement and not as a
mere collection of sectional interests. Again, the problem of
wage differentials, in its relation to the undermanned and essen-«
tial industries, can not be tackled effectively unless the unions
are prepared to accept the rudiments of a common approach to
wage bargaining. Public ownership, also, presents a number of
comnon problems to many of the unions, including most of the
more important ones. Finally, a movement which sees no hope
of permanent improvement in the conditions of labour without
radical social change must conceive it its duty to back, with its
united strength, such measures of public planning in the public
interest ag government may promote,

There is a contingent reason for an increase in the authority
of the TUC. I have argued against the imposition of any form
of ‘pattern structure’ on the unions. Nevertheless, one must
agree that ‘the trade union movement in a changing world
cannot retain its pre-war conception of organization if it is to

- prosper and efficiently fulfil its ideological and practical func-

tions’ (TUC, 1946, p. 22). The new conception of organization
must be adapted to present needs and tasks, but it must, above
all else, be fiexible enough to accommodate changes, perhaps as
yet unsuspected, which may occur in the future. All this seems
to demand the existence of some coordinating authority which
can review the struciure of the movement from time to time
and make appropriate recommendations, and which. can use its
influence to discourage laissez-faire structural changes that are
in disharmony with present or expected needs. Such an author-
ity can only be the TUC.

In short, now that the long-waited social transformation is
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upon the trade unions they must effect greater coordination of
their activities. The ‘one big union’ has to come in, but by the
back door, not as a single all-inclusive ‘general’ union, but in
the looser and more acceptable form of something approaching
a “British trade union federation’. Perhaps, in British fashion,
the change will have been achieved in practice before it secures
any formal recognition in the constitution of the TUC.
Already it is encouraging to see how the trade unions of this
country, motivated by the emergence of a commeon sense of
social responsibility, have accepted, in large measure, the need
for such coordination. In this, and not in the preference for one
form of sectional organization as against others, lies the future
of trade unionism.
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9 Royal Commission on Trade Unions émd
Employers’ Associations

The Reduction of Multi-Unionism

Excerpt from Report of the Royal Commission on Trade Unions and
Employers” Associations, 1965-1968, Cmnd 3623, HM SO, 1968, pp. 179-86.

Two types of multi-imionism

672. It is useful first to distinguish two particular types of multi-
unionism. First, there is the common situation in which each
one of the main occupational groups in the factory is organized
by a different union — e.g. technicians, supervisors, clerks, oper-
atives and various craft groups. Its essential characteristic is
that while there are many different unions each has a monopoly
of a given group of workers. The second type of multi-unionism
arises when there is more than one union competing for metn-
bership within a given group of workers within a factory. Both
types of multi-unionism are found together, but the second is
less common than the first and mainly affects non-craft
workers,

Indusirial unionism

673. The most frequently canvassed solution for both types of
multi-unionism is industrial unionism, i.e. one union for all em-
ployees in the same industry regardless of occupation. In theory
industrial unionism would have a number of advantages. Sec-
tional claims on behalf of different occupational groups within
a particular factory could be more easily harmonized and it
might be easier for the union concerned to conclude effective
company and factory agreements. Demarcation problems be-
tween craft groups would be more easy to solve and the temp-
tation for umions te seek to out-do each other in militancy or
obduracy would be eliminated. There would also be no need for
shop stewards from different unions within the same plant or
company to form ‘unofficial’ or ‘unconstitutional’ joint shop
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stewards’ committees. All the union’s members in a given fac-

tory could be organized into one branch, with appropriate sec-
tions for different occupations and groups.

674. On the other hand a number of reservations may be made.
In practice sectional claims can still arise within so-called indus-
trial unions. Demarcation problems can exist within one union
— as is still sometimes demonstrated by the Boilermakers’
Society. The absence of competition between unions is no
guarantee of responsibility or against informal, uncon-
stitutional, shop floor organization divorced from formal union
influence - as can be proved from the example of the docks. In
other words, while it is arguable that industrial unionism would
help management and unions to tackle these problems, it would
not necessarily solve them.

675, There are also a number of ways in which industrial union-
ism might encourage less desirable developments. Many
workers, such as craftsmen, clerks or technicians, have an
obvious interest in combining on an occupational rather than
an industrial basis, so that they are free to take their transfer-
able skills from job to job while remaining within the same
union. Occupational unions, for groups of this kind, may in fact
facilitate and encourage labour mobility. It is by no means
obvious that industrial unionism is appropriate for such
expanding and mobile groups as electricians, draughtsmen or
skilled engineers.

676. Special problems arise if industrial unionism is taken to the
point where it includes white-collar workers. White-collar
workers appear to be more readily organized on an occu-
pational basis. Moreover an industrial union which represents
workers in an industry which is contracting must inevitably
decline along with the industry. By contrast a more widely
based union, which has, in effect, diversified its organizational
activities, has more chance to survive and for this reason may
be more willing to agree to changes involving reductions in its
tnembership in particular industries. It can also be argued that
pnew technologies are breaking down conventional industrial
classifications and many large companies now straddle tra-
ditional industry boundaries. -
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677. These are mainly theoretical difficulties; the really decisive
objection to industrial unionism is a practical one. However
defined, industrial unionism would involve a drastic upheaval in
the structure of almost every major union in the country and
virtually all expanding unions. It would, for example, mean the
dismemberment of craft unions and of both the giant general
unions (the Transport and General Workers’ Union and the
General and Municipal Workers’ Union) and the cutting off of
large sections of the membership of the Amalgamated Union of
Engincers and Foundry Workers, the Union of Shop, Dis-
tributive and Allied Workers and the Electrical Trades Union.
It would entail a reversal of what Mr John Hughes (1967) has
called the ‘natural growth pattern’ of British unions. For, as he
shows, growth in the last ten years has largely been con-
centrated among the large and medium-sized *open unions’
which ‘characteristically take a broad definition of their sector
of operation and the eccupational grades they organize’. Many
of these unions have recently taken an increasingly wide view of
their areas of recruitment and have extended their activities into
new industries and processes. This development may well result
in still more multi-unionism and it is unlikely to produce a
move towards one union for the industry. As Hughes con-
cludes: “There is no sign of any general evolution towards in-
dustrial unionism.’

678. It is certain, therefore, that the trade unions will not
voluntarily adopt the attainment of industrial unionism as it
exists in the Federal Republic of Germany, for example, as
their objective; and indeed the Trades Union Congress recently
rejected it. Nobody has seriously suggested to us that this
reform can be imposed compulsorily by means of legislation,
which would mean an end of free trade unions. It is necessary
to seek the benefits which are claimed for industrial unionism in
other ways.

More mergers between unions

679. As we show in chapter 2 [not included here], although there
are 574 trade unions, over four-fifths of all trade unionists
belong to the thirty-eight largest unions; and three members out
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of ten are in membership of the three largest unions, the Trans-
port and General Workers' Union, the Amalgamated Union of
Engineers and Foundry Workers and the General and Mu-
nicipal Workers’ Union. The total number of unions is de-
clining and there is some indication that membership is being
conceatrated in the larger organizations, but it is obvious that a
very real contribution could be made to the problem of multi-
unionism if some of the more important and wide-ranging or-
ganizations could be induced to combine with each other.

680. In fact there has been a movement towards more amalga-
mations and transfers of engagement in the last few years. Al-
together fifty-three trade unions have been involved in mergers
of one kind or another since 1964. In some cases the mechanics
of mergers have been assisted by the Trade Union (Amalga-
mations, etc.) Act 1964,

681. To take an example in the craft field, the boilermakers,
shipwrights and blacksmiths have amalgamated into one single
union, the Amalgamated Society of Boilermakers, Shipwrights
and Blacksmiths. There have been important mergers among
trade unions in the printing industry. 'These include the form-
ation in 1965 of the Society of Graphical and Allied Trades (as
a result of a merger between the National Union of Printing,
Bookbinding and Paper Workers and the National Society of
Operative Printers and Assistants) and the amalgamation be-
tween the Electrotypers and the National Graphical Associ-
ation. The Foundry Workers’ Union has amalgamated with the
Amalgamated Engineering Union to form a union with over
1,200,000 members. The Heating and Domestic Engineers have
merged with the Sheet Metal Workers and Coppersmiths to
establish a National Union of Sheet Metal Workers. In the
white-collar field the Association of Scientific Workers has
joined with the Association of Supervisory Staffs, Executives
and Technicians to form the Association of Scientific, Tech-
nical and Managerial Staff. Other amalgamation movements
and ‘transfers of engagements’ have taken place in building,
entertainment and the civil service. Taken together these de-
velopments represent a readiness to reconsider existing struc-
tural arrangements which is without precedent in recent years
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and entirely to be welcomed. Can this movement be accelerated
and in what direction are advances most needed?

6382, We consider that there is scope for many more mergers
between unions. Inm particular, it seems to us that problems
caused by a multiplicity of unions organjziog in individual fac-
tories would be considerably eased in a number of important
industries if certain groups of craft unions could be induced to
amalgamate. This is particularly true of engineering and of con-
struction. ¥n both there have been important amalgamations in
recent years but a number of small but relatively powerful
organizations have chosen to stay aloof. It seems to us that it
would be practicable as well as useful to work towards the goal
of one or at most two craft unions for the great bulk of crafts-
men in both industries. In printing, both the National Board for
Prices and Incomes (1965, para. 65} and a court of inquiry under
the chairmanship of Lord Cameron (1967, paras. 250-51) have
urged the need for the amalgamation of all the unions in the
industry, both craft and non-craft, into a single union and we
agree that this is highly desirable.

The elimination of competition

683. Apart from mergers, the most practical way to reduce
multi-unionism is by agreements between unions on recruiting
rights and negotiating rights. Where, for example, unions com-
pete for membership among workers of the same grade in a
single factory, as is not uncommon among non-craft workers in
the engineering industry, it would be possible for the unions
mainly concerned, the Amalgamated Union of Engineering and
Foundry Workers, the Transport and General Workers’ Union
and the General and Municipal Workers’ Union, to agree that
ineach factory only one of them would have the right to recruit
among these grades in future. Subsequently existing members
of the other unions might be persuaded to transfer to the union
which has the recruitment rights and these other unions would
be able to give up their rights of representation. The success of
the agreement would, of course, depend on matching losses and
gains for each union. The principle is also capable of appli-
cation on a wider basis. In instances where separate craft unions
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are not involved it could lead to a single union for manual
workers in each factory. It could also be extended to transfers
of rights within companies, to produce a single union for each
grade of worker, or for all manual workers, throughout a multi-
plant company. There are even cases, especially where the two
great general unions are concerned, in which transfers of rights
between industries might be achieved.

684. Similar arrangements are possible in the white-collar field,
but here the opportunity for rationalization is most readily pre-
sented when recogaition is being sought. Suppose it were ac-
cepted by the three major unions aiming to recruit clerks over a
wide range of private manufacturing industry — the Clerical and
Administrative Workers’ Union, the Transport and General
Workers’ Union and the General and Municipal Workers’
Union — that they would seek o implement the principle of one
union for one grade of work when seeking recognition. It would
medn that each union would respect the right of the other to
sign an ‘exclusive jurisdiction’ agreement in cases where it was
the first to recruit a group of clerks in a particular concern. In
instances where two or more unions had members, a form of
third party arbitration might be agreed to decide who had the
right to demand exclusive jurisdiction rights; the obvious body
to perform this function would be the TUC. To avoid the need
for arbitration as far as possible the unions concerned would try

to allocate future recruitment areas between them in ad-
vance.

685. The major responsibility for reducing multi-unionism falls
to the unions themselves, although they will need the cooper-
ation of employers where questions of recognition are involved,
Where progress is meeting obstacles the Indusirial Relations
Commission will be able to play a most important part. The
Commission’s recommendations can bring persuasion to bear
on the trade unions involved and can also greatly influence
employers’ recogaition policies, which as we show in chapter 3
[not included here] are of great importance especially for the
development of white-collar unionism. We now turn to the part
which the TUC can play.
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The TUC and the reduction of multi-unionism

686. The Bridlington Principles for the avoidance of disputes
between unions were embodied in a resolution passed by the
1939 TUC. They are primarily designed to avoid competition
between unions and that has been one of their effects. Thus
clause 1 provides that unions which come in frequent contact
with each other should consider the possibility of joint working
arrangements, the definition of spheres of influence and con-
ditions for transferring members. Other clauses are designed to
prevent unions from poaching members from each other, for
example, members who are under discipline or in arrcars of
contributions. It is also provided, in clause 5, that: ‘“No union
shall commence organizing activities at any establishment or
undertaking in respect of any grade or grades of workers in
which another upion has the majority of workers employed and
pegotiates wages and conditions, unless by arrangement with
that union.’ This clause contributes to the elimination of com-
petition by helping to prevent the entry of new unions to areas
where there are already recognized organizations with
members. In general the limitations on poaching set out.in the
Bridlington Principles are observed and partly as a result of ita
number of joint working agreements have been conciuded be-
tween unions.

687. Under rule 12 of the TUC's constitution, the General
Council has a duty to use its influence to promote a settlement
of disputes between unions. A Disputes Committee of the Gen-
eral Council considers disputes ‘upon application from an
affiliated organization’. In its evidence to us the TUC stated
that over the previous four years unions had reported an aver-
age of twenty-five cases to it annually: an analysis of 100 cases
set out in the TUC's evidence indicates that, while nearly half
of the cases referred to it are withdrawn or disposed of without
a formal meeting under TUC auspices, a very high proportion
of the remainder are settled by the TUC’s machinery. Rule 13 of
the TUC’s constitution pives the General Council power to
direct its members to desist from activities detrimental to the
trade union movement or contrary to the TUC’s declared prin-
ciples and, failing obedience, to suspend them from mems-
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bership until the next Congress. The ultimate sanction, which is
very rarely used, is expulsion by Congress.

688. When, therefore, the Bridlington Principles have failed to
prevent upjons from competing with each other and coming
into dispute, the matter may be referred to the TUC's disputes
machinery by either union involved. The Disputes Committee is
free to consider the case on its merits but is bound to be
influenced if the conduct of either union appears to have been
at variance with the Bridlington Principles.

689. Yet although the Bridlington Principles have done a great
deal to prevent inter-union disputes over conflicting mem-
bership rights they have net eliminated all forms of com-
petition, nor were they designed to do so. They are a code of
conduct which unions are advised to follow in erder to avoid
what experience has shown to be the more common causes of
inter-union conflicts about membership ~ not an instrument for
achieving trade union reform. The question arises whether the
TUC needs fo take further measures to help to solve some of
the problems which remain. For example, if no union can claim
a majority of membership and a recognition agreement, the
Bridlington Principles will not indicate which of two contesting
unions should have priority. The Organization Committee of
the General Council might be able to assist with the difficulty,
but Congress has laid down no clear policy to guide it. Nor has
it laid down any principle which would prevent a union which
can show that it has obtained recruitment and recognition rights
in the past from asserting a right to remain even in a situation
where its rival may have recruited the great majority of
workers,

690. The TUC has for many years given explicit en-
couragement to joint working arrangements for the elimination
of competition. We fully appreciate that in the end the power to
make and enforce such agreements rests with individual unions
and that in this respect a special responsibility lies with the three
largest unions in the country. Through the activities of their
recently established closer working committee they could make
a contribution to the rationalization of trade union structure

148 Trade Union Structure

second to none. Nevertheless, we think that the TUC should
intensify its efforts to encourage the unions concerned to adopt
joint working arrangements in particular instances.

691. Secondly, we think that the TUC should consider adop-
ting the principle of ‘one union for one grade of work within
one factory’ as a guide for the future development of union
structure. If it did so, there are two practical steps the TUC
might then take. First, it could bring together suitable groups of
unions involved in problems of overlapping and competition in
particular industries and companies. The TUC’s job would be
to act as an honest broker, safeguarding each union's overall
interests while seeking to move in the direction of one umion for
one grade of work in one factory by the creation of closer
working agreements. Secondly, the TU C might seek to further
the aim of one union for one grade of work within one factory
in circumnstances where it thought that its intervention might
prove acceptable to the parties. Thus, a union competing with
another for recognition rights could ask the TUC to pro-
nounce upon its claim and say whether it ought to be granted an
exclusive jurisdiction agreement. Similarly, a union with a ma-
jority of membership in a particular grade could ask the TUC
to consider whether it ought to be accorded exclusive re-
cruttment rights for the future.

Mul{i-union cooperation

692. However rapid the progress made in reducing multi-
unionism, it will continue for the foreseeable future to exist in
many factories and companies. It is, therefore, necessary to
consider whether there are ways of alleviating its effects,.
especially in so far as they affect work groups and shop stewards
and the role which we envisage for the latter in a reconstructed
system of industrial relations,

693, In practice multi-unionism evokes inter-union cooperation
on the workshop fioor. Some idea of the extent of this cooper-
ation can be derived from our workshop surveys. Two-thirds of
the joint management/shop steward committees which existed
in the firms interviewed were multi-union in character; 39 per
cent of stewards said that they had attended workplace meet-

Royal Commission on Trade Unions & Employers’ Associations 149



ings with stewards of other unions and 12 per cent said that they
had been to meetings attended by stewards of different unions
from different places of work. The need for multi-union ste-
ward meetings was clearly demonstrated in the answers given to
questions concerning the frequency of multi-union grievances
and claims, When stewards employed in multi-union situations
were asked how often multi-union issues arose, only 21 per cent
said ‘never’; 22 per cent said ‘very often’ and 19 per cent said
‘fairly often’.

694, Yet, as our first Research Paper demonstrated, most of -

these multi-union meetings take place outside the formal frame-
work of union rules and in some cases it is arguable that in
attending them, and abiding by decisions reached, stewards and
their members are acting unconstitutionally. The problem of
muiti-union cooperation outside the framework of union rules
is most obvious in the large multi-plant ‘combine committee’,
formed where stewards from many different unions come to
feel the need for some form of contact with others of their kind
in other plants. As.our first Research Paper put it:

It is increasingly argued by shop stewards employed in multi-plant
firms that the demands of workshop democracy and the need to
develop a common response to employer initiatives require the de-
velopment of regular contacts between work groups in each plant,
organized on a multi-union basis. Since unions are not at the
moment able to provide such facilities officially a growing number
of stewards in multi-plant firms attempt to bridge the gap by form-
ing unofficial ‘combine committee’ (McCarthy, 1966, p. 52, para.
84).

695. We think that unions organizing in such situations should
themselves provide official and constitutionally recognized
committees to perform many of the functions now carried out
by these unofficial gatherings. Full-time trade union officials
concerned should attend their meetings and discuss with leading
stewards the formulation of shop floor policy and the way to
handle multi-union grievances and claims within the plant or
company. Because of the constitutional problems involved, the
best plan would probably be for the executives of the unions
concerned to begin by authorizing the establishment of ad hoc
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consultative committees at national level to cover the more im-
portant multi-plant companies — especially those where the ste-
wards themselves have already found it necessary to develop
their own unofficial contacts through informal ‘combine com-
mittees’. Consultative committees of this kind would have an
important part to play in the negotiation and administration of
satisfactory company and factory agreements on the lines we
recominend in chapter 4 [not included here].
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Part Four
Trade Union Government

The Readings in this Part are concerned with the factors that
determine the extent to which union leadership remains
sensitive to membership aspirations. Lipset, Trow and
Coleman, in the excerpt from their classic study of the
International Typographical Union of America, take the view
that the maintenance of union democracy largely depends on
the existence of an organized opposition which is ready to take
over the government of the union from the existing leadership.
John Hughes, who reviews the record of the British Communist
Party in union elections in Britain in Reading 11, argues against
this view. He suggests that union democracy may depend more
on the existence of separate industrial and occupational groups,
or traditions of regional autonomy. Finally, Roderick Martin
{Reading 12) scts out to devise an explanatory framework
which can be used to classify the constraints that inhibit the use
and abuse of leadership power in trade unions. As a result he
draws attention to the importance of a wide variety of external

and internal factors.



10 S.M. Lipset, M. A. Trow and J. S. Coleman

Democracy and Oligarchy in Trade Unions

Excerpt from S. M. Lipset, M. A. Trow and F. 5. Coleman, Union
Democracy, Free Press, 1956, pp. 3-16.

In recent years political democracy has proved so vulnerable to
changes in social structure that the better understanding of
these processes has become one of the major tasks of social
science. Few still believe (as the American negotiators in Paris
of 1919 seemed to believe) that formal guarantees and written
constitutions can insure democracy. The most carefully worded
guarantees have been swept aside and the most intelligent of
constitutions ignored, until now men seem liable to the opposite
error of considering guarantees and constitutions worthless.

In few areas of political life is the discrepancy between the
formal juridical guarantees of democratic procedure and the
actual practice of oligarchic rule so marked as in private or
voluntary organizations such as trade unions, professional and
business associations, veterans’ groups and cooperatives. In
fact, as many observers have noted, almost all such organ-
izations are characterized internally by the rule of a one-party
oligarchy; that is, one group, which controls the administration,
usually retains power indefinitely, rarely faces organized oppo-
sition, and when faced with such opposition often resorts to
undemocratic procedures to eliminate it. This is especially true
for national organizations.

There is, however, one trade union ~ the International Typo-
graphical Union (ITU), the organization of the men who set
type in the print shops of North America — which does not fit
this pattern. It is the only American trade union in which organ-
ized parties regularly oppose each other for election to the chief
union posts and in which a two-party system has been insti-
tutionalized. Since the beginning of this century, the officers of
the international union and of most of the larger locals have
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been chosen in biennial elections, in which two or more political
parties have offered a complete slate of candidates for all
offices. The two major parties of the union operate much as do
the Democratic and Republican Parties in American politics,
though they have no connection with any group or party outside
the union. ‘The parties have been of roughly equal strength in
the international since 1920, so that turnover in office occurs at
least as frequently as in national politics, In the thirty-five years
since 1920, five incumbent presidents of the international have

been defeated for re-election. In the New York local of the

union, the largest local of the ITU, containing 10 per cent of
the membership, seven out of the last fourteen elections have
resulted in defeat for the incumbent president. Probably nothing
like this has happened in any other trade union or other of the
private governments {(as we may call voluntary organizations)
anywhere in the world.

The theory of oligarchy

The pattern which characterizes almost all voluntary organ-
izations was generalized over forty years ago by the German
sociologist, Roberto Michels, when he laid down his famous
‘iron law of oligarchy’ in the following terms: ‘It is organization
which gives birth to the dominion of the elected over the elec-
tors, of the mandataries over the mandators, of the delegates
over the delegators. Who says organization says oligarchy’
{Michels, 1911, p. 401 of 1949 edn).

The experience of most people as well as the studies of social
scientists concerned with- the problem of organization would
tend to confirm Michels’s generalization. In their trade unions,
professional societies, business associations and cooperatives —
in the myriad nominally demaocratic voluntary organizations -
men have learned, and learn again every day, that the clauses in
the constitutions which set forth the machinery for translating
membership interests and sentiments into organizational pur-
pose and action bear little relationship to the actual political
processes which determine what their organizations do. At the
head of most private organizations stands a small group of men
most of whom have held high office in the organization’s
government for a long time and whose tepure and control is

186 Trade Union Government

rarely threatened by a serious organized internal opposition. In
such organizations, regardless of whether the membership has a
nominal right to control through regular elections or con-
ventions, the real and often pertnanent power rests with the men
who hold the highest positions.

Since Michels first wrote, many books and articles have been
written about oligarchy in voluntary organizations, but almost
invariably they have documented the operation of his iron law
in another set of circumstances. They have shown how control
of the organizational machinery, combined with membership
passivity, operates to perpetuate oligarchic control. From these
studies it is clear that unions and other voluntary organizations
more closely resemble one-party states in their internal organ-
ization than they do democratic societies with organized legit-
imate opposition and turnover in office. Indeed, the pattern of
one-party oligarchy is so common in the labor movement that
one defender of the Soviet Union has pointed to it as a
justification of the one-party regime in that country:

What is totalitarianism? A country that has a totalitarian govern-
ment operates like our union operates. There are no political
parties, People are elected to govern the country based upen their
records. . .. That is totalitarianism. If we started to divide up and
tun a Republican set of officers, a Demoecratic set, a Commmnist set

and something else we would have one hell of a time (Bridges,
1947, p. 178).

Oligarchy becomes a problem only in organizations which
assume as part of their public value system the absence of oli-
garchy, that is, democracy. In societies or organizations in
which the self-perpetuation of the governing elite is the norm,
few people will raise questions regarding the determinants or
consequences of oligarchy. In such organizations oligarchy is a
thing given, not a phenomenca to be explained. However, when
one finds an organization ostensibly devoted to the extension of
democracy which is nevertheless itself undemocratically
governed, some explanation seems demanded. Thus in his Pol-
itical Partier Michels, himself a socialist at the time he was
writing, raised the question of why the German Social Demo-
cratic Party and the German labor movement, though ideo-
logically commitied to a completely democratic society and
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actively engaged in fighting for democratic rights within Ger-
many, were themselves oligarchic in their internal structures.
To Michels, oligarchy within the democratic socialist move-
ment was significant because it was an ‘unintended conse-
quence’ of organization. For him, the fact that the conservative
German political parties or other organizations were also oli-
garchic was not a problem, since they did not believe in democ-
racy to the same degree as the socialists and in fact often upheld
the principle of oligarchy for the larger society. In the same way
and at about the same time the oligarchic structure of Am-
erican political parties attracted the interest of some observers
such as Moise Ostrogorski (1902), who were struck by the ap-
parent contradiction between American democratic ideals and
the reality of the boss and the machine.?

The problem had been recognized earlier, of course, but until
Michels, European socialists took a generally optimistic view of
the problem of machine domination of workers® organizations,
Marx and Engels themselves viewed oligarchy as part of the
early stage of the political emergence of the working class. They
believed that the workers could come to control their insti-
tutions as soon as large numbers of them acquired class con-
sciousness and political sophistication. Clique domination of
socialist groups could not survive when workers really under-
stood the facts of political life.2

American political scientists, with their generally liberal and
optimistic outlook, took a similar point of view. They saw the
boss and the machine as social problems which would gradually
be solved as democracy advanced, the immigrant was assimi-
lated and education was extended. They viewed the American
political party as progressively moving out of close control of a
small group of leaders, first to the caucus, then to open con-

1. Bryce, examining the oligarchy endemic to political organizations,
considers boss control nermal. Cf. Bryce (1921, ¢h. 75).

2. “The fact that here too (in the British Independent Labour Party)
people like Keir Hardy, Shaw Maxwell and others are pursuing all sorts of
secondary aims of personal ambition Is, of course, obvicus. But the danger
arising from this becomes less as the Party itself becomes stronger and gets
more of a mass character’ (Engels to Sorge, in Karl Marx and Friedrich
Engels: Selected Correspondence, International Publisbers, 1942, p. 507).
Cf. also Bukharin (1925, ch. §).
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ventions and finally to the ultimate stage of the preferential
primary. During the first period of this century, this point of
view found expression in a movement to extend formal popular
control through the direct primary, initiative, referendum and
recall. :

In Europe where the idea of a popular democracy did not
actually come to fulfillment in terms of universa! adult or male
suffrage without class restrictions until after the First World
War, few efforts were made to formally democratize the struc-
ture of political parties. But the Left and labor groups, which
were concerned with achieving a more complete democracy,
invariably set up formal blueprints which provided for a high
degree of popular control over the selection of leaders and
formation of policy by way of regular conventions, discussion
periods, and elections.

Despite the optimistic hopes of early socialist bodies and the
institution of formal democratic control, the problem re-
mained. As the trade union and the socialist movement grew in
size and power, members who came to disagree with the policies
of incumbent leaders found, with rare exceptions, that it. was
impossible to dislodge those leaders from office. They dis-
covered that offices whose authority originally and formally
derived from the consent of the members gave officials power
over the members. In most cases, however, the opponents of an
existing oligarchy did not generalize from their own experience,
nor did they raise the question, is there something in the nature
of large-scale organizations which engenders oligarchic con-

. trol?® Rather, like Karl Marx they tended to view the problem

in terms of evil or weak men who were corrupted by power and
to place the democratic solution in a change of perscnnel.

By itself the existence of oligarchy in voluntary organizations
rarely leads to great concern even in democratic societies and
organizations. In most cases where men have forcefully and
articulately opposed oligarchy, their concern has usually arisen
from disagreement with the policies of a specific oligarchy.
Thus the critics of the American party machine were not basi-
cally incensed by boss control per se, but rather by the fact that

3. Bukharin (1925, pp. 306-7) explicitly notes this fact that critics of
oligarchy are concerned only with policy, not with oligarchy.
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the machine was linked to corruption and inefficient govern-
ment or refused to support the various social and economic
reforms favored by the critics. In the pre-First World War
socialist movement, Lenin, for example, attacked the leadership
of the German Social Democratic Party, not primarily for
being oligarchic, but for having betrayed ‘Marxism’, The Con-
gress of Industrial Organizations critics of American Federation
of Labor leadership in the mid 1930s in the United States were
obviously not concerned with the lack of democracy within the

ATFL, but with the fact that the AFL was not organizing the

mass-production industries. Two American books which first
brought Michels’s analysis to the attention of the American
labor movement were written by supporters of left-wing labor
groups and they objected more to the fact that many union
leaders were restraining the post-First World War strike wave
than to the fact that they were dictatorial (Kopald, 1924,
Foster, 1927).

Occasionally the criticism of oligarchic control within the
labor movement led to successful attempts to further demo-
cratize the constitutional structure of unions so as to reduce the
power of the officials. A favored remedy introduced in some
unions before the First World War was to replace convention
election of officers by a direct vote of the membership and to
require referenda for constitutional changes, as well as to make
it possible for members to directly initiate referenda. The In-
dustrial Workers of the World tried to insure turnover
in office by limiting the number of years that a man might hold
office and requiring that he return to the shop after his term as
an official.

With very few significant exceptions all the eforts to reduce
oligarchic control by formal mechanisms have failed. In those
cases where an entrenched oligarchy was finally dislodged, the
new leaders soon reverted to the same tactics as they had de-
nounced in the old in order to guarantee their own permanent
tenure in office and reduce or eliminate opposition. Even an-
archist political and labor groups, whom we might expect to be
highly sensitive to the dangers of oligarchy on the basis of their
ideology, have succumbed to the blight. In pre-Franco Spain
and in other countries where the anarchists had large organ-
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izations, a small semipermanent group of leaders maintained
itself in power and selected its own replacements through a
process of cooptation (selection by the leaders themselves).
There is no more persuasive illustration of the unanticipated
consequences of men’s purposeful social actions than the recur-
rent transformations of nominally democratic private organ-
izations into oligarchies more concerned with preserving and
enhancing their own power and status than in satisfying the
demands and interests of the members.*

What are the factors that account for the lack of democracy
in labor unions? Why do opposition groups find it so difficult to
survive? Michels and others who have dealt with the problem
have summed it up in broad generalizations: the nature of
Jarge-scale organizations is such as to give the incumbent
officials overwhelming power as compared with that of the
opposition; the situation of the leaders of most unicons is such
that they wish to stay in office and will adopt dictatorial tactics
to do so; and the relationship of the members of their union
results in a low level of participation by the members. These
factors have been discussed in considerable detail in another
publication by the senior author (Lipset, 1954; see also Selznick,
1943). Some of these generalizations are deserving of treatment
here.

Large-scale organizations give union officials
a near monopoly of power

1. Unions, like all other large-scale organjzations, tend to de-
velop a bureaucratic structure, that is, a system of rational (pre-
dictable) organization which is hierarchically organized.
Bureaucracy is inherent in the sheer problem of administration,
in the requirement that unions be ‘responsible’ in their dealings

4. It is, of course, true that the leaders” objectives of personal power and
permanent tenure need not conflict with the needs of the members. Most
voluntary organizations do, in fact, represent their members’ interests in
conflicts with other groups. But there may arise a situation in which the
needs and goals of the leaders or simply their desire for peace and quiet as
they remain in office lead them. to oppose or not fight for membership
objectives, In an organization in which the members cannot vote on

_alternative procedures or courses of action, it is impossible to know whether

a leadership decision is, in fact, something that the members desire.
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with management (and responsible for their subordinate units)
(Shister, 1946), in the need to parallel the structures of business
and government, in the desire of workers to eliminate manage-
ment arbitrariness and caprice, and in the desire of the leaders
of unions to reduce the hazards to their permanent tenure of
office.

The price of increased union bureaucracy is increased power
at the top, decreased power among the ordinary members. With
the increase in the power of the top officials over local units and
members, the sources of organized opposition are controlled or
reduced. Most unions have given their executive boards the
right to suspend local officials for violating policies of the central
bodies. Whether they follow a conciliatory tone (as when they
call for intra-union discipline and responsibility) or a militant
one (as when they call for union solidarity in a dispute with
management) union leaders strengthen their own hands and jus-
tify their monopolization of internal power in the course of
articulating organizational needs and purposes.

2. Control over the formal means of communication within the
organization is almost exclusively in the hands of the officials,
The individual member’s right of free speech is not an effective
check on administrative power if the union leaders control all
public statements made by members of the administrative or
field staff and the union newspaper. Since the only viewpoints
about union matters that are widely available to the members
are those of the administration, even widespread discontent
which might result in organized opposition cannot be effectively
expressed (Lazarsfeld and Merton, 1948),

3. In most unions, one of the chief factors perpetuating the
power of the incumbents is the adiministration’s almost com-
plete monopoly of political skills and the absence of those skills
among the rank and file (Weber, 1919). Within a trade union the
principal source of leadership training is the union administra-
tive and political structure itself. The union official, to maintain
his position, must become adept in political skills. The average
worker, on the other hand, has little opportunity or need to
acquire them. Rarely if ever is he called upon to make a speech
before a large group, put his thoughts down in writing or organ-
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ize a group’s activities.5 To the extent that union officers
possess a monopoly of political skills, they inhibit the rise of an
effective opposition.

The leaders want to stay in office

There is a basic strain between the values inherent in society’s
stratification systemn and the democratic values of the trade
union movement. With few significant exceptions, every trade
union official has moved up in the status hierarchy by becoming
an official. The leader of a large local or naticnal union has the
income and prestige of a member of the upper-middle class
{North and Hatt, 1949}, and often’ wields more power than the
average upper-middle-class person. Most high-status positions
carry with them some security of tenure. Democracy, on the
other hand, implies permanent insecurity for those in governing
positions: the more truly democratic the governing system, the
greater the insecurity. Thus every incumbent of a high-status
position of power within a democratic system must of necessity
anticipate a loss of position. '

It is hard for the persons in such posifions to accept . this
insecurity with equanimity. Once high status is secured, there is
usually a pressing need to at least retain and protect it.? This is
particularly true if the discrepancy between the status and the
position to which one must return on losing the status is very
great. In other words, if the social distance between the trade
union leader’s position as an official and his position as a regular
worker is great, his need to retain the former will be cor-
relatively great.”

The strenuous efforts on the part of many trade union leaders

5. "T'he history of the British labor movements testifies to the value of such
training. Many of its early leaders were men who first served as officers or
Sunday-school teachers in the Methodist or other nonconformist churches.
See Belden (1930, pp. 247M1.).

6. Furthermore, as Shepard points out, ‘The demands on leadership are
heavy and their positions precarious. . . . To survive, leaders must be
extraordinarily able, and able leaders are capable of consolidating their
positions.’ See Shepard (1249).

7. Public officials in a democratic society are also faced with this problem.
Most of them, however, come from occupational positions ot social strata
which permit them to return to private life without a sharp decline in income.
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to eliminate democracy (the possibility of their defeat) from
their unions are, for them, necessary adaptive mechanisms. The
insecurity of leadership status endemic in democracy, the pres-
sures on leaders to retain their achieved high status and the fact
that by their control over the organizational structure and the
use of their special skills they can often maintain their office, all
help in the creation of dictatorial oligarchies.

The members do not participate in union politics

Although high participation is not necessarily a sign. of democ-

racy {dictatorships also find participation useful}, the main-
tenance of effective opposition to incumbent leaders requires
membership participation and interest. Ordinarily, however,
few members show much interest in the day-to-day political
process within the union, apathy of the members is the normal
state of affairs. There are good reasons for this. Most union
members, like other people, just sperd most of their time at
work or with their families. Their remaining free time is gen-
erally taken up by their friends, commercial entertainment and
other personally rewarding recreational activities (Barber,
1950).

Most trade unions, in addition, are concerned with techaical
administrative matters, which cannot be of deep interest to the
average member. The typical union appears to its members as
an administrative agency doing a specific technical job for
them. Union leaders will often attemnpt to sustain this image to
prevent ‘interference’ with their conduct of their job. Conse-
quently only a small minority finds the rewards for par-
ticipation in union affairs great enough to sustain a high level of
interest and activity.

The leaders of the trade unions and other formally demo-
cratic organizations must in some way explain and justify the

suppression, and to do so they make two points: that trade

unions are organized for political or industrial conflicts: and
that their membership is more homogeneous in background and
interests than the citizens of a nation or some other civic politi-
cal unit. Officials of trade unions have argued that since the
group is engaged in perpetual conflict with management,
internal opponents only serve the objective interests of the ex-
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ternal enemy. They argue further that there is no basis for
factionalism in their organization (other than the illegitimate
selfish desire for office of ambitious individuals, or the outside
interference of communists) since all the members are workers
and have common interests and objectives. According to this
thesis, organized political conflict should take place only among
classes, not within them. These same two arguments are, of
course, used by the communists to justify the contradiction be-
tween the one-party State and democratic values in the Soviet
Union. They explain that since the Soviet Union is surrounded
by the capitalist enemy, any domestic oppaosition is in effect
treason; and that in any case in a one-class workers’ State thére
is no legitimate basis for disagreement.

Strengthening the force of these arguments is the fact that the
political decisions of trade unions and of other groups which
are totally or in part political pressure groups, such as the Am-
erican Legion or the American Medical Association, often fall
into the realm of ‘foreign policy’: that is, they involve the
tactics and relations that these groups should adopt towards
outside groups or the State. And just as in national politics there
are many pressures toward a unified bipartisan foreign policy,
so in trade unions and other voluntary groups we find similar
pressures. Potential oppositionists are consequently faced with
the likelihood that if they exercise their constitutional demo-
cratic rights, they will be denounced for harming the organ-
ization and helping the enemy.

The fact remains, however, that the democratic political
system of the International Typographical Union does exist. It
is obviously no temporary exception, for the party system of
the union has lasted for half a century and regular political
conflict in North American printing unions can be dated back
to 1815. As we shall note in later sections of this book, there are
also a few other unions which deviate from the iron law of
oligarchy. Up to now almost all analysts of the political systems
of private governments have devoted their energies to docu-
menting further examples of oligarchy. Rather than do this we
have undertaken an analysis of the major deviant cases. From
the point of view of the further development of social research
in the area of organizational structure and, indeed, the general
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expansion of our understanding of society, these deviant cases —
cases which operate in ways not anticipated by theory — supply
the most fruitful subjects for study. Kendall and Wolf (1949, p.
153) have noted that the analysis of deviant cases

can by refining the theoretical structure of empirical studies, in-
crease the predictive value of their findings. ¥n other words, deviant
case analysis can and should play a positive role in empirical re-
search, rather than being merely the ‘tidying up’ process through

which exceptions to the empirical rule are given some plausibility

and thus disposed of.

In the course of our analysis of the ITU we have sys-
tematically looked for the various oligarchic mechanisms — the
elements and processes which Michels and others found oper-

ative in the organizations which they studied. Many of these

mechanisms - for example, the monopolies of power, status,
funds and communications channels which the officials of most
unions ordinarily possess — are not found in the ITU, or if
present their effects are greatly mitigated by other elements in
the system. A large part of our analysis is directed at specifying
those elements in the structure of the I'TU and the printing
industry which work against oligarchic mechanisms and at
spelling out the processes by which they contribute to the main-
tenance of the union democracy. And as we look for those
attributes and patterns in the I'TU which work to nullify the
oligarchic tendencies present in large organizations, we are im-
plicitly or explicitly setting forth the conditions necessary for
the maintenance of democratic politics within private organ-
izations. In this our purpose is not, of course, to ‘refute’ Michels
or other previous workers in this area, but rather to refine and
build on their insights and findings, paying them the respect of
using them more often than we quote them.

A theory of democracy

Tke problem of democratic or oligarchic political institutions
may be approached from two vantage points. We may ask, as we
have asked in the previous section,what are the conditions which
are responsible for the development and institutionalization of
oligarchy or, alternatively, we may ask under what conditions
democracy arises and becomes institutionalized. All the litera-
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ture that deals with political institutions in private governments
deals with the determinants of oligarchy. We have found only
one article that raises the guestion of under what conditions
democracy, the institutionalization of opposition, can exist in
voluntary organizations (Selznick, 1950). There is, of course, a
voluminous literature discussing democracy as a system of civil
government, but we must ask ourselves whether a variable
which seems related to the existence of democracy in States is
relevant to the existence of democracy in organizations.

Aristotle (Polirics, 1v, 11) for example, suggested that democe-
racy can exist only in a society which is predominantly middle
class. In essence he and later theorists argued that only in a
wealthy society with a roughly equal distribution of income
could one get a situation in which the mass of the population
would intelligently participate in politics and develop the self-
restraint necessary to avoid succumbing to the appeals of irres-
ponsible demagogues. A society divided between a large impov-
erished mass and a small favored elite would result either in a
dictatorship of the elite or a dictatorship of demagogues who
would appeal to the masses against the elite. This proposition
still appears to be valid. Political democracy has had a stable
existence only in the wealthier countries, which have large
middle classes and comparatively well-paid and well-educated
working classes. Applying this proposition to trade union
government, we would expect to find democracy in organ-
izations whose members have a relatively high income and
more than average security, and in which the gap between the
organizational elite and the membership is not great.

A second proposition which has been advanced about democ-
racy is that it works best in relatively small units, in which a
large proportion of the citizenry can directly observe the oper-
ation of their governments:® for example, the small Greek
city-States, the New England town meetings and the Swiss

8. Thomas Jefferson advocated ‘general political organization on the
basis of small units, small enough 80 that all members could have direct
communication with one another and take care of all community affairs’
(see Dewey, 1939, p. 159). See also Dewey (1927, ch. 5), Myrdal (1944,
pp. 716-19), and ‘The federalist no. 10' in The Federalist, Modern Library
Inc., New York, 1937,
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cantons. While historical research has indicated that much of
the popular mythology about the democratic character of these
societies is untrue, it is probably true that the smaller a political
unit, the greater the possibility of democratic control. Increased
size necessarily involves the delegation of political power to
professional rulers and the growth of bureaucratic institutions.
The translation of this proposition of the level of private
government is clear: the smaller the association or wunit, the
greater membership control. There can be little doubt that this
is true in the trade union movement.®

Both of these approaches to democracy, that in terms of
internal stratification and that in terms of size, however, are
somewhat unsatisfactory as solutions to the problem of democ-
racy in complex societies or large private organizations. Clearly
democratic political institutions do exist in large, complex and
bureaucratically run societies and in societies which have wide
variations in the distribution of income, status and power.
There is a third proposition about the conditions that favor
democracy that seems to be of greater value for ocur under-
standing of democracy in large private organizations., We know
it under two names: the theory of political pluralism and the
theory of the mass society. Writers in English-speaking coun-
tries, trying to explain why democracy exists in these countries,
have developed the theory of political pluralism. European
writers, trying to explain why democracy seems so weak in Ger-
many and other countries, have developed the theory of the
mass society. Both theories say in essence the same thing. They
argue that in a large complex society the body of the citizenry is
unable to affect the policies of the State. If citizens do not
belong to politically relevant groups, if they are ‘atomized’, the
controllers of the central power apparatus will completely
dominate the society. Translated to the realm of the internal
politics of private organizations, this theory suggests that

9. It has been pointed out as well that ir small homogenous societies a
political democracy often succumbs to the danger of extreme democracy:
intolerance of the minority by the majority. The authors of the Federalist
Papers were well aware of this and pointed out the dangers of a small ‘pure’
democracy (see The Federalist, Modern Library Inc., New York, 1937, pp.
57-9).
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democracy is most likely to become institutionalized in organ-
izations whose members form organized or structured sub-
groups which while maintaining a basic loyalty to the larger
organization constitute relatively independent and autonomous
centers of power within the organization. Or to put it in another .
way, democracy is strengthened when members are not only
related to the larger organization but are also affiliated with or
loyal to subgroups within the organization.l® Since it is this
approach which we have found most useful in understanding
the internal political system of the 1T U, we will briefly charac-
terize it here. .

Democratic rights have developed in societies largely th'rough
the struggles of various groups - class, religious, sectional, econ-
omic, professional, and so on — against one another and against
the group which controls the State., Each interest group may
desire to carry out its own will, but if no group is strong enough
to gain complete power, the result is the development of tol-
erance. In large measure the development of the concept of
tolerance, of recognition of the rights of groups with whom one
disagrees to compete for adherents or power, arose out of
conflicts among strong and indestructible groups in different
societies. There were a number of processes through which tol-
erance became legitimate. Inn some situations groups such as the
Catholic and the Protestant churches attempted to destroy the
opposing faction, but finally recognized that the complete vic-
tory of one group was impossible or could occur only at the risk
of destroying the very fabric of society. In these conflicts min-
ority or opposition groups developed a democratic ideology, an
insistence on specific minority rights, as a means of legitimating
their own right to exist. These groups might then force the
dominant power group to grant these rights in order to prevent
a revolutionary upsurge or achieve power themselves. For them
to reject their own program may then mean a considerable loss
of support from adherents who have come to hold the demo-
cratic values.

Once democracy is established in a society, private organas

10. “The stability of any democracy depends not on imposing a single

unitary loyalty and viewpoint but on maintaining conflicting loyalties and
viewpoints in a state of tension’ (Crossman, 1954, p. 66).
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izations continue to play a positive role. These organizations
serve as channels of communication among different groups in
the population, crystallizing and organizing conflicting interests
and opinions. Their existence makes more difficult the trivmph
of such movements as communism and fascism, for a variety of
groups lay claim to the allegiance of the population, reinforcing
diversity of belief and helping mobilize such diversity in the
political arena.t ‘

11. Calhoun (1947) thought these factors so important he wanted to
institutionalize faction by means of the concept concurrent majority.
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11 John Hughes

Should Party Systems be Encouraged in Trade Unions?
The Case of the British Communist Party

Excerpi from Yohn Hughes, Trade Union Structure and G‘ovemn.zenr,
Rescarch Paper no. 5, part 2, Royal Commission on Trade Upions and
Employers® Associations, H M S0, 1967, pp. 65-74.

156. The examination in an earlier section of union election
practice indicated that general prescriptions for the suitability
of particular voting systems or election arrangements were not
easily formulated. For instance the suitability of the branch as
the locale for voting varies with the type of branch structure
encountered (e.g. its connection or lack of connection with the
place of work). Branch block voting systerns, though they may
not seem suitable if membership participation is to be stimu-
lated, in the main are encountered in unions which are par-
ticularly affected by problems of membership turnover and
membership scatter. It could reasonably be argued that some
union election systems are unduly restrictive in the scope they
give to candidates for such things as election statements and
what might be broadly subsumed as electioneering; but no ade-
guate study of this aspect of union elections has been made.

157. There is, however, one school of thought that has argued in
broader terms than these about the connection between trade
union democracy, the encouragement of membership par-
ticipation and the conduct of elections. It has been argued that
the development of a ‘party system’ in union affairs, that is of
an organized challenge of rival policies and candidates backed
by some continuing form of ‘party’ organization, would be a
valuable stimulus to union democracy. Indeed, those who argue
in this way often seem to assume that a union government
devoid of such a party system is missing some of the essential
features of democracy. On the other hand, contrary views have
been expressed - essentially these involve anxiety as to the ‘dis-
ruptive’ or ‘factional’ challenge presented to union government
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by the existence of institutionally organized rival groups of
members. One outstanding example to which public attention
has been drawn is that of the activity of Communist Party
members in trade union organizations.

158. These questions appear significant enough to justify some
further exploration. The approach, however, can hardly be
more than tentative, since neither point of view has been rigor-
ously argued in terms of principle, and analysis of actual ex-
perience has either been wvery restricted or somewhat
tendentious.

159. The former position, of advocacy of the introduction of
‘party systems’, has been particularly found in the USA, par-
ticularly through the writing of Lipset. The advocacy does not
proceed from any general justification of the identification of
democratic processes in unions primarily with the existence of
organized opposition(s). It is clear that the existence of such an
organized struggle becomes used as if it were an index of the
extent of democracy. But the identification is merely asserred
rather than argued. Thus early in their book, Union Democ-
racy, Lipset, Trow and Coleman (1936, p. 13) write of ‘the
question of under what conditions democracy, the insti-
tutionalization of opposition, can exist in veluntary organ-
izations’. The closing of the argument merely through
persuasive definition is apparent.

160. Lipset, Trow and Coleman (1956, p. 15) go on to suggest
that:

democracy is most likely to become institutionalized in organ-
izations whose members form organized or structured subgroups
which while maintaining a basic loyalty to the larger organization
constitute relatively independent and autonomous centers of power
within the organization. Or to put it another way, democracy is
strengthened when members are not only related to the larger or-
ganization but are also affiliated with or loyal to subgroups within
the organization.

But it is by no means clear why such subgroups, in the case of
union government, should take the form of “party’ opposition
and institutionalized conflict. It is often the case, in British
unions, that such subgroups represent the needs and aspirations
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of particular industrial or occupational groups within the union
(where these do secure representation), or that there may be
also considerable autonomy in area or district organization.
There is not any general tendency, where this is the case, for the
ouicome to be a continuing ‘opposition’ as the expression of
such group identity. At least, even if it is true that some part of
this subgroup identification represents an ‘opposition’, it may
not be channelled to the government processes of its own union.
At least as likely is its external channelling, as an oppositional
voice within its sector of employment or possibly in opposition
to another union.?

161. Thus it is by no means clear that one should test the reality
of democratic life within the trade unions, by relating such
democracy primarily to the existence of organized opposition
within the union. The same may be said for the somewhat
weaker form which seeks to measure the extent to which the
‘iron law of oligarchy™ is modified in a democratic direction
by measuring the closeness of election contests.? The choices

1. Lipset, Trow and Coleman {1956) in fact appear to be both limited and
pessimistic in their approach. Thus we are told, ‘one of the necessary condi-
tions for a sustained democratic political system in an occupational group
is that it be so homogenous that only ideology and not the more potent spur
of self-interest divides its members’. ‘This then leaves unresolved the condi-
tions for resolving, within a democratic framework, matters at issue between
such homogenous occupational groups — whether within a multi-occupa-
tional union or as between different unions within the trade union movement.
Yet the developments internally in British unions have in many cases been
directed to providing enough internal representation and autonomy to
handle even divisions spurred by self-interest, while secking to maintain
some coherence and scope for agreed initiative in the wider quasi-federal
union or even in wider federations. The actual practice of British unionism is,
then, both more complex — and bolder — than the situation the American
rescarch workers were examining.

2. The term is, of course, taken from Roberto Michels's Political Parties
(1911). 1t should be remembered that Michels’s study is concerned with
leadership and power in organizations with a democratic constitution; it is
therefore concerned with social democratic parties and trade wunions.
Although its analysis is primarily centred on the experience of social
democratic parties and the examination of trade union government is more
intermittent, this brilliant and penetrating book cught to be required
reading for any student of the trade unions.

3. Dr I. D. Edelstein, of the University of Northern [llinois, is currently
engaged in rescarch into British trade union elections with this theme.
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involved in union government do not necessarily require or
invite a polarization of views or permanent groupings associ-
ated with distinctive policies. It is not difficult to see why an
active concern with the ‘common interest’ may be felt by
members of a union and stimulate their participation in the
union's government, without the matters of policy and action
by the union hinging on the internal challenge of a ‘democratic
opposition’. The upicn and its rmembers are likely to be far
more conscious of challenge from without, The nature of these
external challenges will vary with the type of union; in some
cases the basic struggle for recognition and an effective degree
of unionization, in others inter-union conflict as well as the
continuing argument with employers about wages and con-
ditions. One might add, in this context, that the influence of
organized ‘parties’ within some unions is intimately connected
with their ‘militant’ stance in past industrial struggles, that it is
built out of a membership concern with the reality of external
challenge to the union and to membership interests, Philip Taft
(1954, p. 239) has argued, apropos of his detailed study of the
government of many United States unions: ‘Mutually warring
factions are a Iuxury most unions cannot afford, and the result
is a gradual elimination of open differences and the growth of
compromises between influential groups.™

162. A continuing polarization within a union may, however,
occur. It is likely to be encouraged by the existence of organ-
ized minority groups (which may stimulate counter ‘factions’)
and by a low proportion of participating membership (enabling
organized groups to make a disproportionate impact). Typically,
a Left-Right polarization is found in these cases. One might
add that & further pre-condition for such a pattern is that the
constitution of the union should offer elective channels of
influence and power that can be the object of continuing con-

4. Among the conclusions of his study are: ‘One should not assume that
political factionalism in a union is in itsell desirable or that its failure to
survive on a large scale shows an infrinsic weakness. . . . The atiempt to
determine the level or intensity of democracy by measuring the frequency
of opposition in elections to the chief officers is unsatisfactory. The prestige,
acquaintance with the membership and ability of the heads of the union may
be that a challenge is not likely to succeed.” See also Taft (1954, p. 64).
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test; there is considerable diversity in this respect. The Amalga-
mated Engineering Union might be taken as an example of a
major union that fulfils all these conditions.

163. There seems no obvious way of testing whether such 2
pattern of internal opposition and challenge on balance }1elps or
hinders the development of the union, the quality of_ its lefld-
ership, the constructiveness of membership participation with-
in it. The existence of an effective alternative may act as 2
stimulant both to membership participation and to the quality
of leadership offered. The issues contested may involv.e a f:'ha_l-
lenge to established attitudes and organizational inertia _thtun
the union, which may enable it to respond to economic and
social changes in its environment or to seize opportunities for
organizational growth. In the absence of such an internal chal-
lenge the responsiveness of union leadership to new needs and
opportunities may be inadequate. Thus, it has been argu?c! of
the inter-war years, in the case of the General and Municipal
Workers ‘an old and cautious leadership’ ... ‘missed several
opportunities’ which could if taken have made them ‘far and
away the greatest union in the country’, but instead reorgan-
ization ‘came only after they had disappeared’.® But, on the
other hand, it cannot be assurned that internal opposition will
seize upon the issues that are directly relevant to the develop-
ment of the union or that the existence of different organized
groups will encourage institutional change.

164. One might, in examining ‘party’ opposition in unions in
practice, distinguish between union structures that are federal
in character or involve a number of channels of participation in
union government, as compared with those that are more obvi-
ously centralized. In the latter case, the organized group that
wins the major elective offices may then concentrate on con-
solidating its grasp on power; the effectiveness of the ‘oppo-

5. Clegg {1954, p. 208). The author goes on to say that ‘this is in the
past® and ‘can have no effect on the verdict which is ;‘Jassed on the u.ni(m
and its policies today’. But is he then arguing that the inter-war experience

was unrelated to the General and Municipal’s system of government? For
as the structure and constitution are largely unchanged from that operating

in the inter-war years {and with it, the dominant role played by its fuil-

time officers in union povernment) might ‘the past’ not recur?
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sition’ may decline, particularly if there are long intervals
between periodic elections for major office. In the former case,
there may be a different balance of forces in different parts of
the union structure. One has the impression that in the AEU
where this applies, this means that the leading elected officers
become dominated by concern at the internal power struggle.?
In the case of the National Uunion of Mineworkers there have
been marked differences on industrial and wider policy issues as
between the areas (particularly linked with communist control
in Scotland and Wales). This may well have inhibited the devel-
opment of the national union, e.g. of the functions and services
provided by the national headquarters. Both Left and Right
leadership at area level may have been reluctant to see the en-
hancement of the role of national headquarters when it was
uncertain in which direction such influence might in the future
be pushed; at the same time “party’ polarization of views has
been present as between the national officers. This may well
have reinforced the long established forces of area autonomy
in restricting the emergence of a national union.” It can hardly
be said that experience offers clear guide lines as to the . desir-
ability of a measure of institutionalized opposition within
British unions. Sharply differing outlooks on industrial matters
and wider policy questions at issue within the trade unions is,
however, one factor among others hinderihg union amalgama-
tions and inter-union agreements. It might be argued that ‘party’
organization in various unions accentuates this problem. More-
over, a ‘party’ that has a substantial influence in a particular
union might not wish to see it diluted by a process of amalga-
mation.

165. It should not be thought that the contest of organized
‘parties’ within the trade unions provides the only, or even the
main, pattern of internal challenge and choice. So far as local

6. Note for instance the tone of the report and comments in the A EU
Journal, July 1966, on a conference sponsored by a Left journal, Engineering
Voice.

7. Thus the NUM as a national union has for many yvears failed to
develop a journal, despite conference resolutions, though the more Leit
areas succeed in running their own journals. Individual areas devote more
resources to education and to safety than does the national union.
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union government is concerned, there is a good deal of turnover
of local officers both through movement or resignation and
through contested elections. As Taft (1954, p. 241) says of Am-
erican unions:

In terms of opposition to officers in elections, unions carry on a very
active life on the local level. The problem is not to suppress opinion
but rather to make the members sufficiently and steadily interested
in the affairs of the union.

Even here, though, we should not seek to deny the represen-
tativeness of local officers where their position is not contested;
they may be none the less representative for having ‘emerged’ as
‘matural’ leaders of a local work group.

166. What may also be of considerable importance in
influencing the closeness of electoral contests, or the choice of
representative that emerges, is the existence of district align-
ments and alliances. So far as elections to part-time office are
concerned, voting alliances of branches - especially large
branches — within an electoral area are familiar. For instance,
voting alliances of activists in different divisions of the British
Iron, Steel and Kindred Trades Alliance — through informal
contacts between different joint committees of branches — have
been concerned to secure the representation of the divisions
concerned, rather than representing policy platforms. There
tnay also be an effective choice in elections for national full-
time officers, even in the absence of organized ‘parties’, especi-
ally where the functional division of labour within the full-time
staff has produced influential “national industrial’ officers as
well as powerful ‘regional’ (or district) officers.

The Communist Party and the trade onions

167. The work of the Communist Party in the trade unions has
perhaps roused the sharpest comment on the place of ‘party’
systems in union government. Here what is involved is not only
the coordinated activity of like-minded members within a trade
union, but the linkage that is involved with a party that is or-
ganizationally distinct from the trade unions, The TUC, in its
evidence to the Royal Commission, without referring to the
Communist Party, as such, puts the point in this general
form: ‘
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Influence from outside the trade union movement cannet readily be
controlled. ... The problem really causes concern only when there
is concerted influence by outside bodies which join with a group
within a union, whaose primary loyalty is to the outside body,

168. This is a subject on which there is lLittle likelihood of estab-
lishing an area of agreement, even as to the vocabulary to be
used in describing the situation, let alone as to the facts or
principles involved. B. C. Roberts (1956, pp. 257-8) quotes but
does not share ' :

the belief held by many trade unionists that the Communists fulfil
the role of a ‘ginger group’ and by their ubiquitous activities . . 3
check any tendency, to which the unions may be prone, to lapse into
a complacent, rigid bureaucracy.

Instead, he argues that the prevention of communists holding
office by rule

may be claimed to be a necessary method of protecting union
democracy from organized exploitation. ;. Communists are not a
genuine opposition in the sense that this term is used to define a
constituent element of the democratic process, for they do not
accept the tenets of democracy at all, but rather seck power ... {0
abolish democracy both in the State and the unions.

Similarly Mr Eric Wigham in his What's Wrong with the
I/nions? (1961) presents an embattled® account of what he calls a
‘bitter and unceasing’ struggle for power in the trade unions in
the post-war years. “They are constantly spreading and prolong-
ing strikes, and advocating unreasonable wage demands’.? The
Communist Party, for its part, in its recent policy statements on
trade unionism is studiously moderate and constructive in
tone.r® It advocates strengthening the union fimances and
rationalization of structure through amalgamations, but pro-

8. “The communist offensive has been haltcd and they have been forced
back on important sections of the front’ (Wigham, 1961, p. 129).

g, And, “Their primary concern iz to forward the interests not of the
members, except possibly in a vague long-term sort of way, but of the
Soviet Union.”

10. The Memorandum of the Communist Party to the Roval Commission
on Trade Unions and Employers’ Associations and the Resolution: The
Future of Trade Unionisin adopted by the 1963 Party Congress. The quota-
tions that follow in the text are from the Report of the latter.
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viding ‘adequate expression for all trade interests within the
union’. It supports periodic election of officials, annual or bi-
ennial conferences as the supreme authority of the union'
and ‘adequate safeguards against malpractices’ in the electoral
machinery.’? Understandably, the Communist Party believes
‘there should be no bans of a political or religious character on
members standing for office. As to the work of the Communist
Party in the trade unions, they have this to say:

The socialist parties in Britain have always worked in the unions . <«
bringing most of the union members to an understanding that it was
necessary 1o come into politics to defend the interests of the working
¢lass. Trade union members who are communists seek to win the
wnion membership to support a progressive economic, political and
social policy, and to secure its adoption by the unions. The comm-
nists repudiate the slander that they seek to win posts under false
pretences and to manipulate union committees. The Communist
Party declared that the ballot rigging activities in the ETU were a
complete violation of the principles on which communists have
worked in the unions for over forty years.

169. Historically, the main basis of communist influence in the
trade unions has been the connection of industrial militancy
with some version of socialist ideology. It is not unigue in this
respect, nor should one overstress (at least in recent years) the
revolutionary character of the perspective of social and econ-
omic change it foresees.*® This does not mean, however, that

11. It is interesting to mote that during the period in which communists
controlled the Electrical Trades Union no attempt was made to strengthen
the constitutional position of the union’s conference whose policy deter-
mination constituted no more than a ‘recommendation’ to the Executive
Council (ETU 1958 Rules, rule 19).

12. Of course, the Communist Party was seeking to dissociate itself from
the ballot rigging by commupist leaders in the ETU. Rather surprisingly,
the CP goes on to attack branch block voting as *a widespread abuse’ that
should be abandoned ; communists in the Union of Shop, Distributive and
Allied Workers please note.

13. The programme, The British Roadto Secialism, shows more accommo-
dation to British realities than earlier ones and is almost to be subsumed
under the “gradualist’ strand in British socialism. There are many sectarian
groups in Britain that are more revolutionary in phrascology; they are
nearer to anarcho-syndicalism (a recurring strand in British labour history)
than fo the somewhat dogmatic and tired Marxism of the CP, '
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there are not special features attaching to its mode of oper-
ation.

170. The influence that communists have achieved can be an-
alysedunder three main heads.24 They have achieved a measure
of power in British unions ‘where they were able to ideatify
themiselves with historical — and often local — militancies
specific to particular industries. This has been so in the mines’.
South Wales, Glasgow, the North-East and factory trades in
North London spring to mind as relevant areas of local mili-
tancy. As Turner says, the period of communist control of the
ETU was ‘the one case in which communists were able to
exploit an association with the engineering industries’ tradition
of shop steward militancy to the critical point of capturing the
key union offices’. Secondly, in open unions with low par-
ticipation of members, an organized fraction can provide:

a ready-made Ieadership for the occasional demonstration of rank-
and-file-protest. . . . Once both publicity and a platform have thus
been secured, the low participation of members in union elections
only facilitates the capture of union office by fraction methods.

Thus in the early post-war years, the Transport and General
Workers’ Union had a sizeable communist group on its own
EC and several comimunists had been appointed to full-time
posts. The General Council of the TUC in 1948-9 opened a
sharp campaign against communist methods and objectives in
the trade unions: in 1949 the TGWU adopted a rule making
Commuuist Party members ineligible to hold any office within
the union.*®

171. Thirdly, Turner suggests, the limited scope provided by
some union structures for internal opposition of a radical kind,
and increased control by central union executives, turned op-
ponents of official policy outwards ‘to the accessible inter-union
bodies’
The trades council, like the joint shop-stewards’ committees in sev-
eral industries, thus provided a natural platform for radical and
14. I am here following the analysis by Turner (1962); subsequent quo-
tations in the text come from pp. 316-1% of that book.
15. TGWU Rules, schedule 1, clause 2, The ETU after its experience

also excludes Communist Party members from holding office: ETU Rules,
rule 9, clause 3 (f).
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‘militant’ criticism of official union policy and cne from which
would-be rivals to established leaders could advertise themselves.
«:. For organized oppositionist fractions the joint shop-stewards’
committees at the work-place and the trades councils in the locality
could be seen as offering the basis of an alternative system of labour
organization to that of the national unioms, cutfiing across the
latters’ structure and particularly adapted to mobilize class, rather
than sectional, labour sentiment. '

Over the years, the TUC — to whom trades councils are local
‘agents’ of the TUC — has intervened to. limit communist ac-
tivities in the trades councils. Recognition has been withdrawn
from councils under communist influence (as with London and
Glasgow) and the councils reorganized. So far as joint organ-
izations of stewards are concerned, one has to recognize that the
structural disarray of trade unionism in many firms and indus-
tries has created a need for coordination of the workers in-
volved that has not necessarily been fully met by *official’ union
and federal structures. Some distinction between types of joint
shop-steward organization is required.

172. Both the TUC's inquiry into workshop representation
1960 {Annual Report, 1960, esp. pp. 128-30) and its evidence to
the Royal Commission on the subject (paras. 411-16) which is
virtually identicai, attempt classification into three types of joint
organizations of stewards. Firstly, the joint committee of
stewards from several unions in one place of work; as the TUC
says this is ‘the most longstanding and the most numerous . ..
almost as widespread as workshop representation itself’. The
problems occurring here are those involved in fitting the need
for coordination at plant level into union and negotiation struc-
tures. Secondly the TUC identifies “organizations linking a
number of joint committees either from several factories under
the same ownership . .. or throughout ap industry’. In 1960 the
TUC said of these arrangements: ‘Whatever the motive of those
primarily responsible for the second type the effect is often a
challenge to established union arrangements.’ For some reason,
which it has not identified, the wording has been changed in the
TTUIC’s evidence to the Royal Commission to ‘they always pre-
sent a challenge’. But it would be difficult to sustain the latter
position. ‘Combine committees’ meet a need felt by many shop
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stewards in multi-union mulii-plant firms. The more the indus-
trial strocture shifts towards large multi-plant firms, the more
likely it is that these commiitees will develop. McCarthy {1966,
esp. paras. 84-8) has dealt at some length with these commitiees.
It may be true that such committees ‘serve as targets for ex-
tremist groups’, but it may also be true that in so far as com-
munists in the trade unions have been among those taking the
initiative in developing such committees they are bridging a
real gap in union structure. The challenge is really to ‘official’
union and inter-union arrangements to meet the need that sach
combine committees point to and to service the stewards of a
combine with relevant and accurate information.28 '

173. On the other hand, the industry-wide joint organization
of stewards directly challenges the policy-making functions of
unions. They are more nearly analogous to the third type of
joint organization described by the TUC as ‘attempts to form
2 national centre or to call national conferences of stewards
irrespective of the industry in which they work® and which ‘aim
to usurp the policy-making functions of unions or feder-
ations’.'” The Communist Party is not alone in its interests in
such initiatives, which perhaps explains the general phrasing of
the TUC’s comment, ‘for some years it has been a policy of
disruptive political bodies to try and form national organ-
izations of stewards”.’® Here again, one has to ask whether the
facilities available through union channels and federations pro-
vide adequate coordination of information and other services
on an industry-wide basis to shop stewards. If the needs are real

16. McCarthy (1966, para. 86) points out that combine meetings may be-
come ‘repositories of rumour . . . disastrous decisions have been laken on
the basis of such misinformation’. Some of the shop-steward joint commit-
tees get a measure of servicing through affiliation to the Labour Research
Department, At end 1965 there were 216 shop-stewards’ committees
affiliated to LRD, whose report does not however specify how many were
combine comimittees; nearly half the Inquiries deait with by LRD were
about companies, directors and company profits.

17. The TUC considered ‘participation’ in them ‘contrary to the obliga-
tions of union membership’ (Annual Report, 1960, p. 1),

18. McCarthy (1966, p. 54, no. 2): ‘It would be true to say that in the great
majority of cases these national committees were front organizations, for
the most part organized by members of the Communist Party,’
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and readily identifiable, if ‘cases of muddle ... and even
conflict have arisen through these bodies acting as though they
were independent of union obligations’ and if the TU C is con-
cerned at the initiative of ‘disruptive political bodies’ within
them, then there is not much doubt as to the nature of the
positive response called for from the ‘official’ trade unions and
federatiops.

174. Some account has been given of the areas of trade union
activity where communist influence has been felt. Aims and
methods would also seem relevant. The question of aims is
partly a matter of a relatively orthodox (in terms of the British
socialist tradition) demand for public ownership and socialist
solutions, partly a stress on ‘defence’ of working-class con-
ditions in ways that will help to strengthen ‘solidarity’ and a
sense of class identity and interest. This has, on the whale,
meant that the Comtunist Party has been interested in de-
velopments and policy questions at industry level, and has been
interested in trade union organization and its relation to indus-
try. This has involved them in analyses and policy *platforms’
on industrial matters, often rudimentary, sometimes more dis-
tinguished.** It has also influenced their organizational ap-
proach to work within the trade unions, through ‘industrial
committees’ of the Communist Party. There is sotne reason,
then, to suggest that the Communist Party has played a part in
opposing narrowly sectional views of the work of the trade
unions. It can hardly be said, however, that this positive interest
in the wider responsibilities of the trade unions extends in prac-
tice to the national coordination of trade union policy and in-
itiative through the TUC; the attitude to a wider participation
of the trade unions in the planning and other representative
agencies of the ‘managed’ economy has been largely nega-
tive2®

19. As an example of a total departure from reality, a mid-1965 CP
publication, 4 Future for Miners, called for the government to guarantee an
expansion of coal output to 250 million tons by 1970. This might be con-
trasted with the principled persistence of the Communist Party in supporting
day wage systems in that industry against piece-rate systems, an objective
that has been largely achieved.

90. In their 1963 Resolution they opposed TUC participation in the
National Economic Development Council. Their evidence to the Royal
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175. The other specific feature of communist activity that calls
for comment is the degree of disciplined and combined in-
itiative by communists in the trade unions that maximizes the
impact of their *fraction” methods inside union organizations.
One must dismiss the crude approach that would talk of com-
munist ‘infiltration’; a trade union is something that people join
not infilirate, but in any case it is more likely to be active ‘mili-
tant’ trade unionists that join the Communist Party (especially in
!‘.he factory trades), rather than communist non-unionists who
join trade unions. The distinguished service to the trade unions
of many individual communists is not in doubt either. The
problem of principle involved in organized communist activity
in the unions might be put this way. The CP in its own internal
functioning works within 4 system of ‘democratic centralism’.
Inter dlia, it completely denies any role to internal opposition
groups:

A faction is a grouping of Party members outside the recognized
organization of the Party for the purpose of carrying on inner Party
struggle. We completely reject such a proposal [i.e. that such fac-
tions should be permitted}.?2

Yet this is an exact enough definition of their own attempis at
organized group pressure within the trade unions.?? If the Com-
munist Party want to argue in terms of ‘principle’ their un-
restricted right to operate in this way in the trade vnions, they
have to justify their simultaneous denial of such a right to
communists within the Communist Party. This would require
them to argue the non-applicability of any of the ‘democratic
centralist’ arguments involved to any trade union at any time.

176. The conclusion of this survey of the issues involved in the
activitics of one organized (generally minority) group within
the trade unions can only be tentative and somewhat negative.
The impact of the Communist Party (and its forerunners) over

Commission neglects the TUC and the coordinated action of the trade
unions, but inctudes a critique of the incomes policy.

21. Communist Party {1957, p. 32). A critical ‘minority report® is also
printed in this document, which is in that respect unique in the literature of
the British Communist Party.

22. Not least in putting forward or backing a single candidate in union
elections.
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meore than two generations on the history and development of
British trade unions is not to be assessed in black and white
terms. Communist Party ‘servicing’ of its members, in the sense
of provision of information, education and training, has often
been relatively efficient where much union servicing in the past
has been deficient. This, and the continuing ability of the Com-
munist Party to lose members, has had an influence on trade

union activity rather wider than its membership might indi-
cate.

177. Several unions have chosen to build their own defences
against its organized activities; the TUC has exerted itself over
trades councils. There appears no case for intervention from
outside and no sure ground of principle on which it could pro-
ceed. Some union rule books discriminate against Communist
Party members so far as office holding is concerned; but if
membership opinion changes on this question, then revision of
rules can occur. It hardly appears appropriate for an outside
agency to impose rules on this matter — in either direction. Can
complete political non-discrimination be imposed on, say, the
ETU after its particular experience of communist office
holders? Or how could one argue for the extension of anti-
communist discrisnination to other unions which have shown no
desire to use it, or actively oppose such discrimination.??

178. It must so far be taken as unproven, therefore, that there
exists any clear case for arguing the virtues of a deliberate
extension of ‘party systems’ and institutionalized conflict within
trade unions, as an aid to efficient government and a necessary
stimulus to membership participation. The prominent part
played by the Communist Party in many of the ‘party’ systems
that do exist within unions must certainly discourage many
would-be ‘institutionalized conflict” democrats from pursuing
this approach.

23. In the United States the American Federation of Labor/Congress of
Industrial Organizations has elevated such discrimination to an ‘ethical
principle’ (to be found in Code 3 of the A FL-C1 0 Cades of Ethical Fractices).
in Britain, currently, most unicns are so far from this attitude that the TUC
in its evidence to the Royal Commission on refevant aspects of this subject

couched its remarks in such geperal terms as to avoid any explicit reference
to the Communist Party at all.
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12 Roderick Martin

Union Democracy: An Explanatory Framework!

Excerpt from Roderick Martin, ‘Union democracy: an explanatory
framework’, Sociology, vol. 2, 1968, pp. 203-20.

Introduction

Concern with the impact of bureaucratization upon the
prospects for internal democracy in representative institutions,
particularly trade unions, has been a prominent strain in socio-
logical analysis since Roberto Michels’s Political Parties
(1511) first appeared in English in 1915.2 His aphorism ‘who
says organization says oligarchy’ has become a sociological
commonplace. Yet, despite Michels and his pessimistic fol-
lowers, democratic ideclogy and even democratic practice sur-
vive. The present paper provides an explanatory framework for
the varying degrees to which British trade unions conform to
Michels’s pattern of bureaucratized oligarchy.

* “The framework comprises a classification of constraints in-
hibiting union executives from destroying internal opposition,
together with tentative hypotheses to explain their operation.
The hypotheses developed are derived mainly from a detailed
comparative study of the Amalgamated Engineering Union
(AEU) and the National Union of Railwaymen (NUR), and
represent a first skirmish with the complexities of the problem,
pot jts final conquest. Further empirical investigations will
modify, and may refute, some of them. Despite this the *con-
straint’ approach is presented as the most appropriate approach
to the study of union politics and the most likely to lead eventu-
ally to an adequate theory of union democracy.

1.1 am grateful to Mr 8. M. Lukes, Mr A. H. Halsey, Professor J. D.
Edelstein and especially Mr A. Fox for their comments on an earlier draft
of this paper.

2. Early works based upon his approach include Burnham (1943) and
Kopatd (1924). -
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In his comparative study of British trade union government
V. L. Allen (1954) uses a ‘weak’ definition of union democracy,
in terms of presumed leadership responsiveness to rank-and-file
opinion. Unions are Instrumental collectivities, established to
protect and improve the living standards of their members; the
only criterion of leadership effectiveness relevant for their
members, (and by implication for the investigator), is the extent
to which they achieve this end.®* Autocratic union leaders are
democratic in so far as they represent the economic interests of
their members vis-&-vis the employers. Lack of democracy
consists in failure to represent these interests and is reflected in
declining membership, not electoral defeat. Union elections are
unimportant because incumbent office-holders can always
secure their re-election ‘given rank-and-file indifference’ (Allen,
1954, p. 63).

This definition and the subsequent amalysis have serious
inadequacies. It is impossible to assess the responsiveness of
union leaders to their constituents except through the electoral
process, for elections provide the only means of discovering
majority opinion. Few British trade unions continue to use the
referendum and, where they do, executive control of guestion
formulation makes it into a tool for legitimating execufive
policy (Allen, 1954, pp. 103~8). The assumption that union
membership fluctuates with the level of membership satisfac-
tion with leadership performance is manifestly false. Union
membership is not a purely voluntary action, like membership
of a sports club; the closed shop and the apprenticeship system
seriously inhibit the union member's freedom to resign, whilst
the ‘Bridlington Principles’ seriously restrict transfers.*
Furthermore, union membership declines gradually rather than
catastrophically and it is unjustifiable to assume that the de-

3. *. ..trade union organization is not based on theoretical concepts prior
to it, that is on some concept of democracy, but on the end it serves. In
other words, the end of trade union activity is to protect and improve the
general living standards of its members and not to provide workers with an
exercise in self-government’ (Allen, 1954, p. 15).

4, As Allen himself recognizes; but instead of analysing the consequences
of this fact he resorts to a normative plea for legal restrictions on compulsory
union membership (Allen, 1954, p. 64). For the Bridlington Agreement and
the limitation on transfers, see Lerner {1961).
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fection of a minority at any one time indicates majority dissat-
isfaction. Changes in the level of union membership are due to
a complex of factors, including the general level of prosperity,
the responsiveness of the leadership to minorify interests, the
growth or contraction of the mdustry covered, union and group
sanctions, etc.® Finally, there have been occasions when union
membership has actually increased despite membership dissat-
isfaction expressed through successful anti-executive con-

~ ference resolutions.® ‘
The merits of alternative definitions. of union demiocracy are

not discussed in Lipset, Trow and Coleman’s classic study of the
International Typographical Union, Union Democracy (1956);
definitions are only mentioned in parentheses.” Thus, union

democracy is defined as ‘the Institutionalization of opposition’

(p. 13) and as ‘the possibility that an official can be defeated for
re-election’ (p. 404) - although the two factors are not nec-
essarily related, opposition can be institutionalized without ever
achieving office, whilst office holders can be defeated without
the institutionalization of opposition. However, the definition
implicitthroughout the study is the institutionalization of oppo-
sition, preferably with a minimum turnover in union officials.
The study relates the institutionalization of opposition to the
nature of the occupation, the structure of the uaion, ete.
Although their substantive analysis cannot be faulted, their
initial definition of union democracy is unsatisfactory. A
definition which involves the classification of trade unions into
the Tnternational Typographical Union and the rest is of limited
usefulness. Moreover, the assumption that union politics can be
analysed in terms of the two-party system of twentieth-century
parliamentary democracy fails to do justice to the complexity

3. See the table of textile union membership in Turner (1962, p. 125;
also p. 300).

6. For example, during the period of wage restraint 1948-50. The Annual
Canference of the Union of Shop, Distributive and Allied Workers early in
1950 repudiated its Executive’s support for wage restraint, presumably
indicating membership dissatisfaction. Despite this, USDAW's member-
ship increased between 1949 and 1950 (Corina, 1961; TUC Annua! Reports,
1949, 1950).

-7. The section on the theory of democracy (Lipset, Trow and Coleman,
1956, pp. 13-16) does not include a definition,

190 Trade Union Government

of reality; as Mark Perlman (1962, p. 100) noted in his study of
the International Association of Machinists, it is ‘too mechani-
cal, too insensitive to environmental problems’. Parliamentary
terms require substantial modification before being applied to
union politics. Instead of government and opposition, the oppo-
sition forming an alternative government, a permanent execu-
tive is usually faced by a very small, uninstitutionalized
opposition, seeking to mobilize z large enough segment of the
indifferent majority to influence the leadership in a certain di-
Tection or to infiltrate into it. The government disregards, con-
ciliates or attempts to divide the opposition by taking its ablest
members into the government. There is no union equivalent to
the parliamentary electoral pendulum,

To avoid the difficulties posed by either definition, the present
paper returns to an older, less precise conceptualization, “The
status of the opposition’ is the distinguishing characteristic of
democracy; democracy exists where organized opposition is to-
lerated, totalitarianism where it is not. Similarly with trade
unions. Union democracy exists when union e€xecutives are
unable to prevent opposition factions distributing propaganda
and mobilizing electoral support.® It does not require that op-
position should be institutionalized, nor that it should be demo-
cratic (in practice opposition groups usually vie with the
executive in manipulating the indifferent majority) ~ merely
that it should survive as a recognized form of political activity,
The survival of faction limits executive ability to disregard
rank-and-file opinion by providing the potential means for itg
overthrow (although the potential is rarely realized). Faction is

8. Howe and Widick quoted in ‘Berger, Abel and Page (1954, p, 122):
*There is one decisive proof of democracy in a union (or any institution):
oppositionists have the right to organize freely into ‘parties’, to set up
factional machines, to circulate publicity and to propagandize among the
members. . .. The presence of an opposition . . . is the best way of insuring
that & union’s democratic structure will be preserved. . . . To defend the
right of factions to exist is not at all to applaud this or that faction. But this
isthe overhead. .. of democracy. . .. The alternative is dictatorship.*

The term “faction’ is used to designate. comparatively unstructured con-
flict groups, whose membership fluctuates according to the issues in
dispute. This usage accords with the characterization of faction in Nicholas
(1965, esp. pp. 44-6). It differs from Pocock’s (1957, p. 296} usage in
emphasizing the positive role of faction in the functioning of the whole,
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an indispensable sanction against leadership failure to respoqd
to membership opinion. Occasionally opposition factions will
influence union leaders in a particular direction, occasionally
they will defeat official candidates {and sometimes see their can-
didates assume official attitudes). But democracy can survive
even if neither condition is met.

This view does not deny that faction can be dysfunctional;
the disclosure of internal divisions may harm a union’s bar-
gaining position. But the view that public disagreement is
necessarily damaging accepts the leadership perspective too
readily. Faction is the life blood of democracy, not simply ‘a
luxury most unions cannot afford’ (Taft, 1954, pp. 239-40).
Behind the scenes compromises between influential groups on
policy and personnel questions provide a better foundation for
oligarchy than democracy.

What determines the status of union opposition? A step towards
understanding the determinants of effective opposition has been
taken in Edelstein {1967, esp. pp. 22-3). His elaborate theory
specifies the characteristics of the formal structure of um'_on
government likely to create conditions of equality between in-
cumbent and opposition candidates in union elections; the
effectiveness of opposition, and thus the degree of union democ-
racy, is measured by the frequency with which incumbent can-
didates are defeated and the closeness of the voting. Democracy
is most likely when the formal political structure facilitates the
emergence of a small number of powerful candidates instead of
a large number of weak ones.

Although the model may be appropriate, the measure is inad-
equate. Overwhelming leadership victories may be due to
effectiveness in carrying out the wishes of the majority of union
members, not to the lack of unjion democracy. Close election
results and a high turnover in union officials are as likely to
indicate incompetence as internal democracy. Indeed, a high
turnover in union officials may indicate lack of leadership re-
sponsiveness to majority opinion, since removal from office is
the ultimate sanction on executive disregard for membership
opinion. Electoral rejection signifies the inadequacy of less dras-
tic sanctions. Moreover, although Edelstein is right to em-
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phasize formal organization and particularly the distribution of
power between national district and local bodies, an organ-
izational theory of union democracy is sociologically inad-
¢quate. It may provide a basis for prediction, but not for
explanation. Formal organization is a dependent, not an inde-
pendent variable, reflecting, infer alia, the union’s history, mem-
bership spread (past, present and future), collective bargaining
position and functional needs. An adequate theory of union
democracy requires the integration of organizational variables
into a wider conceptual framework.

The framework presented here focuses on the constraints
upon union leaders to tolerate faction. It assumes that union
leaders will not tolerate faction unless constrained to do so,
since the existence of any opposition limits the range of alterna-
tive choices open. Although this is a logical not an empirical
assumption, it is a justifiable one; most union leaders regard
opposition as an aid to the economic enemy. The construction
of a theory of union democracy, therefore, involves the
classification of these constraints, and if possible their in-
tegration into a comprehensive theory.

Although the range of constraints upon union leaders is ex-
tremely wide and their relative importance varies from union to
union, and possibly even from official to official, a preliminary
attempt at classification is possible. Constraints can be classified
into twelve categories: political culture: government attitudes
and behaviour; pattern of membership distribution, past, pre-
sent and future; industrial setting, including the degree of
ownership concentration, and the collective bargaining system;
economic environment; technology and rate of technological
change; source of union bargaining power; membership charac-
teristics; membership beliefs; opposition expertise and re-
sources; leadership beliefs; and union structure. Each factor
affects the chances for union democracy by increasing or re-
ducing the executive’s ability to destroy opposition.

Political culture (Beer and Ulam, 1962, pp. 32-42)

The political culture - the complex of values, beliefs and
emotional attitudes surrounding political institutions — acts as a
constraint upon union leaders directly, and indirectly through
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its influence upon membership beliefs about the legitimacy of
particular political practices. A political culture emphasizing
democratic values, - including responsiveness to majorijcy
opinion, toleration of opposition and individual freedom,. will
obviously exert pressure upon union leaders to act accordingly
both directly and indirectly by moulding membership expec-
tations of the role behaviour of leaders, The British political
culture, with its negative evaluation of expulsion and ba]l?t
rigging as political tactics, will influence union leaders to refrain
from using them even when they may seem to provide the most
effective means of defeating opposition. The furore created by
the electoral malpractices in the Electrical Trades Union be-
tween 1955 and 1960 indicates the reality of this constraint.®
Similarly, an authoritarian political culture, emphasizing obedi-
ence, the subordination of the individual to the group and the
duty of private organizations to the State, will exercise a
different constraint.

Government attitudes and behaviour

Government attitudes and behaviour have a dual impact upon
the democratic potential of trade unions. On the one hand,
government pressure for restraint during periods of war or
economic crisis can create a division between the leadership and
the rank-and-file, leading to the emergence of ‘irresponsible’
opposition groups, as in the Engineers and the Miners® Feder-
ation during the First World War. In this sitzation factional
conflict, and thus democracy, is likely. On the other hand,, the
increasing scope of government influence, particularly its con-
cern to limit wage inflation and maintain satisfactory working
conditions, increases pressure for centralization and burcau-
cratization, and hence the power of the executive. Union execu-
tives need authority and expert advice in negotiations with
central government; both involve an increase in executive power,

Membership distribution

The distribution of union membership (past, present and
future) conditions the likely pattern of economic interest group
conflict between members and thus the likely form of anti-

9. For an account of the ETU trial, see Rolph (1962).
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leadership groupings, and largely determines union structure. In
general, ‘the more homogenous the interests of the members of
the union, the greater chances for democracy’, because econ-
omic conflict between union members reduces the likelihood of
anti-leadership alliances, and thus reduces the threat opposition
poses for the leadership (Lipset, Trow and Coleman, p. 414).
However, the general statement requires elaboration. The basis
of cleavage and the pressures making for bureaucratization,
and consequently the democratic potential, vary between
different types of unions.

In craft unions, like the AEU before the Second World
War, occupational homogeneity and industrial heterogeneity
provide a basis for both consensus and cleavage. Occupational
solidarity, compounded of occuipational interests, tradition and
consciousness of difference from industrial workmates, pro-
vides a basis for consensus, whilst industrial differences provide
a basis for cleavage. The destructive potential of cleavage is
limited by the fact that wage conflict, reflecting knowledge of
earnings differentials and wage reference groups, is more likely
to be intra-industry than intra-union.** Industrial unions, with
industrial homogeneity and occupational heterogeneity are less
likely to be democratic, for wage rivalry is likely to be intra-
union, inhibiting anti-leadership alliances and allowing the
executive to play interest groups off against each other.

The impact of membership spread upon bureaucratization
similarly varies between different types of unions. Bureau-
cratization is most highly developed in general unions with a
diverse semi-skilled and wunskilled ‘membership, like the
National Union of General and Municipal Workers. In unions
like the NUGMW the lack of common interest between
different groups of members and the unsuitability of settling
particular industrial problems at annual representative con-
ferences increases the power of the full-time officials as the only
unifying element. The significance of this factor is reduced in
craft and industrial unions (Clegg, 1954, p. 342).

10. For *compulsive comparison’ in the motor industry, see Turner, Clack
and Roberts (1967, esp. pp. 142-3). For a general statement of the utility of
reference group theory to the analysis of wage compatisons, sce Lipset and
Trow (1957, esp. pp. 396-7).
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Industrial environment

The degree of ownership concentration, the level of cooper-
ation between employers, the range of products and product
markets, and the collective bargaining system all exert pressure
for centralization and bureaucratization, and thus oligarchy.
Concentrated ownership, cooperation between employers and a
limijted range of products and product markets all exert pres-
sure for centralized collective bargaining and national regu-
lation, strengthening the position of the executive and reducing
democratic potential. All are features of the railways industry.
Similarly, dispersed ownership, rivalry between employers and
a wide range of products and product markets,all characteristics
of the engineering industry, minimize the pressures for national
regulation and increase democratic potential.’* The final rele-
vant factor in the industrial environment js the attitude of the
employers; employer hostility places a premium upon internal
solidarity, lowering the constraints upon executive repression of
opposition. (Indeed, external hostility as well as historical inevi-
tability contributed to the development of oligarchic tendencies
within the German Social Democratic Party analysed in
Michels’s classic account.)

Economic environment

The economic situation in the industry or industries covered by
the union exercises a dual constraint, on the readiness of the
executive to tolerate opposition and on the likelihood of the
indifferent majority’s listening to the proposals of opposition
factions. The constraints work in opposite directions. Other
things being equal, during prosperity or in a prosperous indus-
try, the executive will be able to afford to tolerate opposition,
but the impetus to oppose will be weak because discontent will
be limited. Factional fights may be frequent, but manageable.
‘During depression, executive ability to insist upon solidarity
will increase, but the appeal of opposition will be greater.

11. For a fuller general discussion of the relation between factors in the
ndustrial environment and union democracy, see Lipset (1954, pp. 83-7);
for the influence of external pressures on the government of the United
Automobile Workers, see Steiber (1962). For a detailed discussion of the

factors influencing the development of one unofficial movement in the rail-
way and engineering industries in Britain, see Martin {1964).
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* Technology

Both the content of the industrial technology and the rate of
technological change affect the potential for union democracy.
Directly, the level of technology conditions the work setting and
the work flow, the level of interaction possible between union
members on the job and consequently the opportunities for the
evaluation of union personalities and policies.2 A ‘craft’ tech-
nology (as in printing), with a discontinuous work flow and
ample opportunity for face-to-face contact between wunion
members, provides opportunities for the creation of unofficial
solidarity and for political discussion which a ‘machine’ tech-
nology does not.2®* The rate of technological change, inde-
pendent of its content, increases or diminishes the chances that
the executive will fall out of step with the rank-and-file. The
faster the rate of technological change, the greater the like-
lihood of conflict between the executive and the membership
(or within either group) and the greater the potential for democ-
racy. Under pressure from the employers or the government the
executive may prove too sympathetic to change; or under the
domination of old-established power groups the executive may
respond too slowly. Either increases the potential for faction.

Source of bargaining power

The source of union bargaining power, mass or workshop,
affects the potential for opposition directly, by determining the
distribution of power between the executive and substructural
groups, and indirectly through the likelihood of unofficial stop-
pages and the emergence of anti-leadership groups based on
unofficial direct action, Mass bargaining power, as in gegeral
unions like the NUG MW, is likely to produce a strong execu-
tive, workshop bargaining power, as in the AEU, a weak
executive.** In the AEU the constraint exerted by workshop
bargaining is increased by the institutional separation between

12. For the significance of the level of interaction between union members,
see Raphael (1265).

13, For ‘craft’ and *machine’ technology, see Blanner (1964),
14, In the International Association of Machinists the bargaining rights

and powers of the local lodge underpin the diffusion of power between the
executive and the rank-and-file (Perlman, 1962, p. 102).
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the union structure and the workshop, and the consequent cre-
ation of an independent power base for the shop stewards.
Moreover, workshop power increases the likelihood of
unofficial stoppages, as in the car industry, by rendering execu-
tive support superfluous (Turner, Clack and Roberts, 1967,
ch. 7). The importance of this constraint varies with the level of
unemployment; high unemployment reduces workshop power,
the feasibility of unofficial action and thus opposition.*®

Membership characteristics

Membership characteristics affect the potential for union
democracy directly in so far as they include specific political
skills, and indirectly through their impact upon the level of
membership participation (Lipset, Trow and Coleman, 1956,
pp. 415-16). Directly the educational level of the membership
determines the level of literacy, the probability of members
possessing verbal skills and thus the differential ability of
officials and rank-and-file to utilize the union political system.
The more educated the membership, the lower the differential
and the greater the constraint on the executive. Indirectly,
membership characteristics influence democratic potential
through their effect upon the level of membership participation;
although a low level of membership participation does not
necessarily indicate the absence of democracy,’® a high level is
likely to provide a firmer basis for opposition than a low level.
Membership participation is related to the following mem-
bership characteristics: the degree of informal association on or
off the job; the degree of isolation from non-members (by work
schedule, physical isolation or status marginality); the number
of role relationships between members; the degree of
identification with the occupation and the union; and the
number of functions performed by the union.

15. As one opposition faction member said in 1921: *A powerful shop-
steward movement can and only does exist in given objective conditions.
... How can you build factory organizations in empty and depleted work-~
shops, while you have a great reservoir of unemployed workers? (quoted

in Martin, 1964, p. 49).
16. Hence the irrelevance of Goldsteln’s (1952) documentation of mem-

bership apathy.
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Membership beliefs

Membership beliefs constrain the executive directly, where they
concern the legitimacy of particular political practices, and in-
directly, by limited executive interference in particular areas.
Membership beliefs about the legitimate degree of executive
interference with branch autonomy reduce executive ability
to root out opposition. In the AEU for example, executive
attempts to prevent the use of the Branch Local Purposes
for affiliation fees to unofficial movements were successfully
resisted in 1926 as an infringement of branch prerogatives.
Similarly, membership beliefs regarding craft ‘custom and prac-
tice’ circumscribe executive freedom of action and provide a
“Sacred Books’ basis for resistance to executive initiatives, as in

the National Society of Operative Printers and Assistants at the
present time.

Opposition expertise and resources

The level of opposition political expertise is determined by five
factors: the number of former union leaders still active within
the union; the number of politically experienced lay members;
their level of education; their material resources; and their ideo-
logical commitment.

Lipset, Trow and Coleman relate the likelihood of former
union leaders returning to the rank-and-file to the status of the
occupation and to the chances of maintaining the status of
union leader. However, the extremely low turnover in union
leaders reduces the importance of this factor. When full-time
union officials do leave office they either retire completely, enter
another branch of the labour movement or go over to the other

. side. Moreover, few unionized occupations are likely to attract

former union leaders on status or financial grounds; union
leaders would return out of solidarity, habit or not at all. A
more important determinant of the level of opposition political
expertise is the number of politically experienced rank-and-file
members, training either within the Labour or Communist
Parties or within the union itself. The limited transferability of
political skills, and the reluctance of Labour or Communist
Parties to allow able activists to drop out (sometimes counter-
balanced by the communist desire to infilirate), increases the
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importance of intra-union training. Hence, the number of re-
sponsible posts open to rank-and-file members is of primary
importance. In the AEU, for example, the shop-stewards
system provides a fraining ground for opposition members as
well as an independent power base, whilst the Lay District
Committees provide a mieans for lay metmbers to acquire wide
experience and to spread their name.

The advantages of a high level of education for union oppo-
sition has been discussed above, whilst the advantages of mat-
erial resources to pay for meetings, propaganda and travelling is
obvious. More complex is the nature of the relation between
ideology and opposition. According to Lipset, Trow and Cole-
man, ideological cleavages are more likely to sustain demo-
cratic opposition than interest group cleavages, This view
requires modification. Within British trade wunions ideological
cleavages make for permanent, but not for effective, opposition.
Ideological, primarily communist elements form an important
part of union opposition, but the majority of union members do
not recognize this extra-union ideological commitment as legiti-
mate.l” Hence, although communist groups form an ideo-
logical nucleus around which fluctuating economic or policy
groups cluster, the price of organizational expertise is compro-
mised legitimacy. Opposition groups which are based upon
policy or interest group differences, and which preserve their
ideological virginity (or conceal its loss), are more likely to be
effective than ideological opposition groups.

Leadership attitudes

Leadership attitudes can be conceptualized as an independent
constraint, determined by individual political beliefs, mem-
bership beliefs, rationalization of the functional requirements
of leadership roles and sensitivity to the surrounding political
culture. Attitudes emphasizing internal democracy, moderation

17. The following incident at the NUR Annual General Meeting in 192§
illustrates the strength of union feeling against outside interference. Circulars
from the Communist Party to union members fell into the hands of J. H.
Thomas, the Political General Secretary, who read them zloud to the dele-
gates. The disclosure of this attempt by an outside body to influence union
policy effectively forestalled left-wing attempts to criticize Thomas’s
conduct during the General Strike.
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and craft custom are more likely to restrict the repression of
opposition than attitudes based upon the need to ‘trust the
leadership’. Commitment to communism, or extreme anti-
communism, is likely to reduce executive toleration of oppo-
sition by giving a lower priority to democratic procedure than
to the need to keep the communists in (or out).

Union structure!$

As the mechanism through which all other pressures operate,
union structure is crucially important. The main determinants
of the extent to which the formal structure facilitates or hinders
the articulation of disagreement are the degree of substructural
autonomy and conversely of centralization, the position of full-
tit_ne vis-a-vis lay officials and the electoral system itself. Union
democracy is most likely where substructural autonomny, par-
ticularly at regional level, is greatest and centralization least,
where full-time officials are subject to effective lay supervision
and where the electoral system exerts pressure for a small
number of powerful rather than a large number of weak candi-
dates. A high degree of national integration and centralization,
only formal provision for lay supervision, and a completely
‘open’ electoral system reduce the chances for union democ-
racy.

Each constraint discussed circumscribes executive freedom
of action by restricting interference with opposition factions or
by increasing the strength of the opposition. The relation be-
tween different constraints; and especially the mediation of ex-
ternal constraints through union structure, becomes clearer

after systematic comparison between the AEU and the
NUR.

To illustrate the potential utility of the constraint approach
Table 1 analyses the AEU® and the NUR? in terms of

18. For a fuller discussion of the structural determinants of union
democracy, see Edelstein (1967).

19. There is no sociological study of the Amalgamated Engineering
Union, although a more than adequate history is in preparation. The most
usefud study is Marsh (1965); see also Seffreys (1945).

20. Even less attention has been paid to railway unionism than to engineer-
ing unionism, however, Bagwell (1963) contains much information.
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the constraints outlined, + indicates a relative not an absolute
value, i.e. in comparison with the other union. The relevant
category has been omitted where data is not available.

External and internal constraints inhibit the AEU Execu- -

tive's ability to destroy opposition. Power within the union is
still largely in the hands of skilled groups, whilst membership is
spread over a wide range of industries; a sound basis thus exists
for both consensus and cleavage. Ownership within particular
industries is dispersed, the degree of cooperation between em-
ployers is comparatively low and national agreements are sup-
plemented by district and, more importantly, workshop
agreements. The diversity of products and shop conditions
severely limits the importance of external regulation. The varied
and often rapid rate of technological change provides ample
opportunity for the leadership and rank-and-file to fail out of
step. External pressure for centralization within the union is
comparatively low, whilst the workshop power of the union
members is comparatively high. Internal constraints, reflecting
external pressures, membership traditions and the functional
needs of the organization, act in a similar fashion. Membership
commitment to craft ‘custom and practice’ is combined with ‘an
almost fanatical attachment to local autonomy’ (Clegg, Fox
and Thompson, 1964, pp. 4-5; Webb and Webb, 1894, p. 87).
The shop-steward system, the plethora of branch offices and the
District Committee system provide a ftraining ground for lay
members and a chance to build up independent power bases,
whilst the absence of any appointed officials further limits
Executive initiative.2* These constraints are mediated through
an almost excessively democratic political structure. A high
degree of branch and district autonomy is accompanied by
effective provision for lay oversight over full-time officials, the
National Committee ‘instructing’ the Executive, whilst the
system of indirect election of delegates to the annual conference
reduces the advantages the Executive gains from its control of
the union publicity machine.??

It is thus not surprising that the history of the AEU has been
characterized by an unusual degree of factional conflict,

21. For shop stewards, see Marsh and Céker (1963).
22. For ‘instructing’, see Turner (1962, p. 228).
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Table 1

AEU NUR
Membership spread
industrial heterogeneous homogeneous
occupational restricted heterogeneous
Industrial structure
ownership concentration low high
employer unity low high
product range wide narrow
collective bargaining national/workshop national
Economic environment prosperous decliniﬁg
Technology
work sitnation unclassifiable low-level
interaction
rate change rapid slow
Membership characteristics
leisure time +
income +
association on job 1-
isolation from non-members -+
Membership beliefs
custom +
local autonomy 4+
Bargaining power workshop mass
Cpposition eicpertise
former TU leaders
lay officials 4
resources +
Union structure
substructural autonomy +
lay authority +
centralization £+

electoral system




reflected in well-publicized battles between the right and left
wings.

Far fewer constraints inhibit the NUR Executive’s power.
Its membership is restricted to one industry, but covers a wide
range of occupations; intergrade rivalry thus limits the possible
construction of anti-leadership majorities. The extreme degree
of ownership concentration, the narrow product range and
union dependence upon mass bargaining power increase the
pressure for centralization within the union. The work situation
provides comparatively few chances for informal interaction
between union members, and the consequent formation of
unofficial solidarity, whilst the comparatively low level of
wages and long working hours provide few chances for spare
time pohtlcal activity. Reflecting these pressures, the union’s
formal organization is highly centralized. There is a low degree
of substructural autonomy; branches are subject to dissolution
by the Executive whenever they are considered ‘unnecessary or
undesirable or prejudicial to the interests of the union or its
members’, whilst they can only combine to form District Coun-
cils with the consent of the Executive. The District Councils
themselves are weak; ‘the powers of the District Councils shall
be consultative and propagandist and such other work as may
be delegated to them by the Annual or Special General Meet-
ings or the Executive Committee ... (they) shall have no
governing or controlling power over any member, branch or
official” Lay oversight over full-time officials is not very
effectively provided for; there is no provision for the exclusion
of full-time officials from the supreme governing body, the
AGM. Finally, the electoral system places a premium upon
the re-election of incumbent office holders by providing for
their direct election (NUR Constitution and Rules, passim).

The NUR Executive thus has greater freedom to act against
opposition groups than the AEU Executive. Economic, social
and constitutional factors combine to create a highly cen-
tralized organization, with a powerful full-time Executive. It is
thus not surprising that the history of the NUR has been
characterized by a dominant Executive and a comparatively
quiescent rank-and-file, despite the long run-down of the indus-

iry.
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Systematic comparison between the AEU and the NUR
Executives in terms of the constraints inhibiting the destruction
of opposition provides a framework for understanding the con-
trasting political histories of the two unions. The external en-
vironment, membership traditions and attitudes, and union
structure have combined to make it likely that the AEU
Executive would be unable to destroy opposition; the vicissi-
tudes of history, particularly the strength of communist nuclei,
transformed probability into certainty. Similarly, the external
environment, membership characteristics and union structure

have combined to reduce the chances of faction in the
NUR.

In conclusion, constraint analysis suggests that union democ-
racy, defined as the survival of faction, is associated with:

. Democratic political culture.

. Government indifference.

. Occupational homogeneity, industrial heterogeneity.

. A low level of ownership concentration, disagreement be-
tween predominantly friendly employers.

5. Decentralized collective bargaining.

6. Craft technology.

7. Rapid technological change.

8

9
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. Workshop bargaining power.
. A highly educated membership, with a high degree of
identification with the craft and the union.
10. A high level of membership participation.
11. Membership commitment to local autonomy and the preser-
vation of customary rights.
12. An experienced, non-ideological opposition.
13. Executive commitment to democratic procedures.
14. A decentralized union structure, with substructural auton-
omy, extensive constitutional power in the hands of lay
members and an indirect electoral system.

This set of propositions, based upon limited empirical inves-
tigation, constitutes only the first step towards the formulation
of an adequate theory of union democracy. Detailed analysis of
the internal politics of more unions is obviously necessary to
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test, modify and refute these hypotheses. Particular attention
peeds to be given to asscssing the varying importance of
different constraints. Are some factors, for example, mem-
bership spread, level of technological development and union
structure, more ‘basic’ than others? If so, under what con-
ditions? Such questions cannot be answered in this initial, ten-
tative formulation. Despite this, ‘constraint’ analysis is likely to
provide greater insight than the formalism of organizational
theory and may eventually provide the basis for a general
theory of union democracy.

Concluding remarks

Union politics bear mere resemblance to the politics of the
Namierite House of Commons of 1760 than to the two-party
politics of the 1960s. Instead of government and opposition, the
opposition forming an alternative government, there is a per-
manent ‘court’ party opposed by a smaller, equally permanent,
‘country’ party; in between are the majority of union members,
usually prepared to support the ‘court” party through
indifference or the hope of patronage, but willing on occasion o
flirt with the ‘country’ party when the ‘court’ party fails to
deliver the goods. The ‘country’ party is in turn partly com-
posed of an illegitimate ideological nucleus very roughly anal-
ogous to the Tory Jacobites, partly of legitimate but traditional
opponents of the administration (analogous to the backwoods
Tory gentry, hostile to all taints of ‘court corruption’) and
partly of careerists who see nuisance value as the best guarantee
of promotion into the higher ranks of the ‘court’ party.*®

23. Even the rhetoric has an eighteenth-century ring. One member of the
‘court’ party declared: ‘A true, genuine, highflying tantivy Tory is pretty
akin to a Jacobite, and Jacobites and papists are first cousins’ (quoted in

Robson, 1949, p. 37), For Tory read. socialist, for Jacobite read communist
and for papist read Russian spy.
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Part Five
Factors Affecting Union Growth

There is no generally accepted theory of union growth and the
Readings that follow focus on three alternative views.

H. B. Davis (Reading 13) an economist concerned with
explaining changes in the level of membership of American
unions in the period up to 1941, concentrates on the way in
which increases in membership appear to be linked with the
upswing of the trade cycle, in a loose and delayed way. David
Lockwood (Reading 14), a sociologist trying to explain
variations in the degree of unionization among British white-
collar workers in the late 1950s, posits a close relationship
between membership and ‘bureaucratization’, i.e. the extent to
which workers are affected by formal work rules that replace
informal personal relationships and establish hierarchies of
aathority. George Bain (Reading 15) writing in the late sixties,
stresses the significance of an influence that has usually

been overlooked by both economists and sociologists: the
attitude of employers and their institutions.



13 H. B. Davis

The Theory of Union Growth*

H. B. Davis, “The theory of union growth’, Quarterly Journal of
Economics, vol. 55, 1941, pp. 61133,

Conditions faverable for vnion growth

‘A union movement requires statesmanship and attention to the
lessons of the past if it is to reach the greatest possible develop-
ment. Many an organization campaign has been launched with
high hopes only to peter out ingloriously within a few months,
because the conditions were not favorable; many a discontented
working force has remained unorganized, because the leaders
of the appropriate union or unions neglected to approach it for
organization at the propitious time; and many a union move-
ment has been completely superseded or smashed, because the
leaders paid too little attention to underlying economic trends
and were content to continue a policy which had shown results
in the past. The present article aims to make a preliminary
answer to the vital question: what are the conditions, economic
and other, which are favorable for the expansion of union-
ism?

Most unions seem to have come into being originally as de-
fensive organizations, to preserve a standard already enjoyed.
The boss announces a wage cut, or a lengthening of the working
day, or an increase in the working load and after quitting time
little knots of men gather to vent their anger. Then somebody
suggests organization and a local union is born. It takes some
major grievance to stir the average wage earner to action that
may jeopardize his job. ‘Fear of a fall in the standard of living
has always been the strength of labour agitation. The cautious
man who will take no risk to add to his wages will fight the
hardest to maintain them’ (Welbourne, 1923, p. 61). And with-

1. Research assistance by Edith R. Levine.
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out the support and active cooperation of the ‘cautious man’ Do
union can hope to get established on a solid basis.

Many examples can be given of union movements that orig-
inated for purposes of defense. The embryonic French unions
were known as résistances — an appropriate name for organ-
izations which grew with economic crises.? In the United
States, organization among the woodworkers was caused in the
decade of the 1830s by ‘the attempt to prevent a reduction of
wages and thereby to maintain a standard of living’ (Deibler,
1912, p. 44). The reductions of wages resulting from the panic
of 1857 brought into being the original union of iron workers
(Robinson, 1920, p. 11). The first dramatic event in the labor
history of South Africa was the strike of the miners of Kimber-
ley in 1884. Their grievance was the indignity of being searched
for stolen diamonds (Gitsam and Trembath, 1926, p. 15). In
countries, colonies and districts, moreover, where the union
movement is only now becoming established, the essentially de-
fensive nature of primitive unionism continues to come out
clearly. Thus in the South of the United States, it was the
worsening of the conditions of the sharecroppers that led to the
formation of the first Sharecroppers’ Union in Alabama, in
1931 (DuPre Lumpkin, 1940, p. 127); the first wave of union
organization to spread over the British West Indies — in 1937-8
— was set off by riots due to unemployment, in the Barbados.

Removal of the grievance frequently causes the collapse of
an incipient union. Thus the first union of steamboat engineers
on the Great Lakes, formed to resist a reduction of wages in
1854, was permitted to lapse some three years later, after wages
had been satisfactorily adjusted (Hoagland, 1917, p. 32). The
early molders’ unions had their rise in special grievances and for
the first twenty years of organization they were stormy-weather
affairs which disappeared with the sunshine of prosperous years
{Stockton, 1921, p. 16). In England, the same experience was
often repeated. The miners of Northumberland and Durham
organized originally in a depression. After 1844 times got
better; but ‘though high wages and steady work helped to
silence the complaints of the men, the feeble remnants of the

2. Louis (1920, p. 87). The résistances flourished during the period 183048,
after which the modern trade union or syndicat began to take shape.
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union survived the prosperity’ (Welbourne, 1923, p. 107). Even
after this union grew strong enough to have an annual agree-
ment, or ‘bond’, the membership used regularly to decline after
the signing of the bond in April.?

A period of declining business brings attacks on labor’s stan-
dards and may thus cause the formation of a certain number of
unions. The services which an established union may render to
its members in time of depression are by no means unim-
portant. These include maintenance of wage and working stan-
dards, furpishing information about job openings* and in
some countries (but not in the United States to any extent) the
payment of out-of-work benefit. Even unemployed members
try hard to maintain good standing in a union having such ser-
vices. In other unions, however, continued membership during
these periods depends on loyalty to the union movement as such
and the unskilled especially are likely to drop away in large
numbers (Wight Bakke, 1933, p. 72). Thus the general rule is
that union membership declines in a period of declining
business.®

Union movements that begin during a period of revival®

3. Welbourne (1923, p. 147). The character of unionism is often mis-
understood. Professor Commons omits the defensive function of the labor
movement altogether from the definition with which he opens his article on
that subject in the Encyclopaedia of the Social Sciences. Sometimes such
oversight is deliberate. Employers like to paint the picture of an ‘outside
agitator’ {the union organizer) who injects himself into the happy family
and disrupts it. They leave out, of course, their own aggressions which
predisposed the employees to listen to a union organizer. Union leaders
have stressed in their propaganda the gains which the unions have been able
to make for their members, because this appeal is more dramatic than a
recital of the injustices which unionism has prevented.

Marx, on the other hand, was fully aware that trade unions originate as
defensive organizations. He wrote (1898, p. 321): ‘In all the cases 1 have
considered, and they account for ninety-unine out of one hundred, you have
seen that a struggle for a rise of wages follows only in the track of previous
changes and is the necessary offspring of previous changes ... ;in one word,
as reactions of labor against the previous aclion of capital.’ Cf. also Marx
(1847, p. 145; 1848, p. 215).

4. The chief resource of the British unionist in his search for jobs is his
trade union, says Wight Bakke (1933, p. 137).

5. There are some exceptions to this rule which will be noted presently.

6. Such movements may also be regarded as defensive, in the sense that
prices tend to rise faster than money wage rates during these periods.
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have a better chance of success than movements that begin
when business is entering a depression. Payment of union in-
itiation fees and dues is not so serious a problem.” When labor
is fully employed and businessmen have plenty of orders ahead,
workers have less fear of being discriminated against for joining
unions, since a man who loses his job is likely to find another
one. These circumstances, of course, are important for estab-
lished unions as well as for those which are just starting, and a
period of improving business is usually a period of increasing
union membership.

Thus it has been rather hastily assumed by many students
that union growth is positively correlated with prosperity, rising
when business is good and falling when business is bad. There is
inadequate statistical basis for such an idea. We have been able
to compare the movement of union membership with a con-
dition of ‘prosperity’ in sixty-one cases, covering four major
countries (England, France, Germany and the United States) in
the period since 1890 (Table 1). We find that in approximately
two-thirds of the cases (68 per cent) in which the year was
classified as one of prosperity there were marked rises {more
than 3 per cent)® in union membership, but in nearly 25 per
cent of such cases union membership declined. Business re-
cession and depression were accompanied by falling union mem-
bership in twenty-five cases, but there were also no less than
fourteen years of “poor’ business which saw sharp increases in
union membership.

Our statistical findings are subject to certain reservations.
The source which we have used for business conditions is Therp
and Mitchell’s Business Annals, which has the advantage of

7. When unions are powerful and control many jobs, new applicants for
membership may join even before they have a job; they have something to
gain thereby when they can establish job contacts through other union men
or the rare but not unknown pro-union employer. This type of new applicant
is very seldom met with when the economic power of the union is weak. Cf.
Wight Bakke (1540a, p. 213). On the psychological ebstacles which un-
employment offers to the continued payment of union dues, etc., see Wight
Bakke (1940a, ch. 14; 1940b, passim).

%. A rise in membership of less than 3 per cent is not considered signifi-
cant, because the secular trend of union membership was upward in all four
countries during the period covered,
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having followed a uniform method for the four countries in
question. But any source which undertakes to define the con-

Table I Trade Union Membership and Business Conditions in
England, France, Germany and the United States since 1890*

Number of years in wihich

No. of Membership Membership

years rose sharply rose slightly Member-
of - Toral (more than 3%) (less than 3%} ship fell
Total 130 72 16 42
Business 49 14 10 25
recession and

depression

Business 20 16 2 2
revival

Business 61 42 4 15
prosperity

* England, 1891-1925; France, 1890-1914, 1917-19 and 1921-5; Ger-
many, 1890-1925; United States, 1897-1936.

ditions existing in any year as a whole must overlook a certain
number of minor fluctuations within the year. This difficulty
applies also to the figure for union membership, which some-
times fluctuates markedly within quite short periods of time.?
In the case of the unions the difficulty is perhaps not too serious,
since most of the figures on union membership are collected
each year at the same time — in the United Stateé, when the
American Federation of Labor bolds its annual convention,
usually in the summer or fall,

9. Wolman (1936, p. 6) reports that he wrote several letters to the office of
the United Textile Workers of America within a few years requesting
fignres on union membership. Thus he obtained three different figures for
the vear 1933, One wag 150,000, the second 55,000 and the third approxi-
mately 250,0001 Part of this variation was caused by the fact that the
membership of the union actually did fluctuate very greatly within the year,
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Our figures on union membership, including all the unions
except company unions, are not fully reliable in an absolute
sense, Some unions pad their membership figures in order to
obtain greater prestige and influence, a tendency which is only
partly checked by the payment of per capita dues to a central
union federation such as the AFL.2® Moreover, the definition
of a union member varies from union to union, and from time
to time within the same union. Is a member who has been
excused from payment of dues because of unemployment io be
considered a paid-up member? In the early years of the
German Mineworkers’ Federation many miners subscribed to
the union journal and acted with the union in time of crisis, but
refrained from joining the organization, presumably because
they felt sure they would be victimized. The Federation listed
these non-member subscribers along with the members in some
compilations (Hué, 1913, pp. 488, 736). ,

Dr Leo Wolman, a firm believer in the *prosperity’ theory of
union growth, is driven to a series of specious and unconvincing
arguments to explain why the period of ‘Coolidge prosperity’
(1923-9) did not draw workers to the AFL, and why the total
reported upion membership in the United States was actually
lower at the end of this period than at the beginning (Wolman,
1936; p. 16; see also Foster, 1937, p. 193). In textiles, we are
told, and in the clothing and mining industries, union mem-
bership failed to increase because these industries were de-
pressed in spite of the general prosperity; while ‘in most classes
of industry, the very prosperity of the period and the generally
high standards of wages and employment acted, apparently, to
retard rather than to accelerate the pace of union growth’
(Wolman, 1936, p. 162). Thus, according to Wolman, union
membership failed to increase in the depressed industries be-
cause they were depressed and in the prosperous industries be-
cause of their prosperity! In similar perplexity Mr G. D. H.
Cole bemoans the fact that the British workers did not join
the unions in the business boom of 1937-9, when, accord-
ing to him, they should have done so. There has been, he says, ‘a
collapse of organization among the less skilled workers, over a

10. Estimates of the membership of the Congress of Industrial Organiza-
tons in 1939—40 ranged from one million to four millions.
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period when the conditions for recruitment ought to have been
favourable’ (Cole, 1939, pp. 520-21).

The “prosperity’ theory in its naive form disregards not only
the defensive character of many union organization movements
and the importance of the market demand for labor, but also
the highly important factor of prices.’* We have been able to
compare the movement of union membership with the move-
ment of prices 146 times (Table 2). Of the fifty-three cases in

Table 2 Trade Union Membership and Prices in
England, France, Germany and the United States since 1890*

Number of years in which -
No. of years Membership Membership Member-
in which -~ Total  rose sharply rose slightly ship
(mnore than 3%y  (less than 3%)) fell

Total 146 78 16 52
Prices rose 53 41 4 8
Prices 63 30 7 26
changed

slightly

(not over

304

Prices fell 30 7 5 18

* England, 1892-1934; France, 1890-1914 and 1917-25; Germany,
1851-1520 and 1924--30; United States, 1897-1934.

which prices rose markedly (more than 3 per cent) within the
preceding year, union membership increased markedly in forty-
one, or 77 per cent, and fell in only eight. Sharply falling prices

11. Price movements are strongly emphasized by Commons ef al. (1918,
vol. 1, pp. 347, 350, 396, 488, 582; vol. 2, pp. 5, 15, 17-18) as the major
cause of waves of trade union organization. They do not sufficiently dis-
tinguish between rises in price and improvement in business. Hoxie (1924,
pp. 81-7), emphasizes the importance of price changes. Professor Catlin
(15926, pp. 365--6 of 1935 edn), after considering both the price theory and the
‘prosperity’ theory, leans to the former. Webb and Webb (1894, passim), on
ihe other hand, emphasize business conditions.
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were accompanied by a drop in union membership two and a
half times as often as by an appreciable rise in membership.
The evidence seems to indicate that changes in union mem-
bership correlate more closely with sharp changes in prices than
with ‘prosperity’.t?

There are several reasons why we would expect a marked rise
to stimulate union growth. In the first place, increases in wage
rates tend to lag behind price rises, so that fully employed
workers must organize if they are to avoid a drop in their stan-
dard of living. To that extent, as we have already noted, union-
ization moves in times of rising prices are defensive movements.
In the second place, a period of rapidly rising prices is nearly
(but not quite) always a period of increasing production and
decreasing unemployment, so that the favorable factors of
prosperity all apply. But when the rise in prices is accompanied
with a falling off of production and employment, as was the
case during the last stages of the inflation after the First World
War in Germany and I'rance, it may be accompanied also by a
decline in union membership, and this in fact is what occurred
in both these instances. Finally, a period of rising prices is a
favorable time for employers to pass along increases in cost to
the customer in the form of higher prices and to that exient the
antagonism between capital and labor decreases in intensity. In
the sectors of mdustry where excessive competition is a bar to
unionization, as for example in the building of small homes and
in small-scale industry generally, excessive competition then
tends to give way and moderate competition, a condition more
favorable to unionization, takes its place (cf. Blum, 1926,
p. 380).

Rising prices correlate more closely with union growth than
does the prosperity phase of the business cycle partly because
prices affect all workers, while the cycle is much more violent in
some industries than in others.® The printing unions, the raii-

12. A notable exception was the great swing to unionism in the United
States during the years 1884—6, which took place during a period of slowly
falling prices. ;

13. Professor Cassel (1932, p. 559) goes so far as to say that the business
(trade) cycle is a cycle of production in the heavy industries: “The move-

ments of the trade cycle are merely expressions of the fluctuations in the
production of fixed capital. . ..}
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road service brotherhoods and unions in service trades, such as
those of teachers and actors, or in industries producing directly
for consumption, such as the apparel and food industries, are
comparatively little affected by the cyclical ups-and-downs of
business, and while they are considerably influenced by progress
or recession in the rest of the labor movement, they show a
capacity to grow throughout a minor depression which at times
surprises their own leaders.’®* A recent illustration is that of the
American Federation of Teachers, which had grown only to
15,000 members by the summer of 1938, then doubled its mein-
bership in one year, though business as a whole was by no
means booming.?® Union developments in any country must
be interpreted in the light of the composition of that country’s
working force.18 )

In our discussions thus far we have confined ourselves to
major price changes. Gradual changes, however, if cumulative,
may have a cumulative effect, Thus it seems probable that the
gradual rise in prices in England and the United States during
the period 1903-10, though it did not produce any marked
growth in unionism at the time, was a factor in the very no-
ticeable ‘labor unrest’ of the period and in the subsequent
tremendous expansion of unionism during the First World War.

“The ‘prosperity” theory and the price theory of union growth
are both too simple.” Our theory of union growth in its pre-
liminary form is as follows: under conditions of "liberal capital-

14. On the Typographical Union in 1858 (depression year), see Tracy
{1913, p. 170); on 1908, another depression year, see Tracy (1913, p. 913).
The Order of Railway Conductors increased its membership in each of the
four years 1893-97, a period of major depression (Robbins, 1914, p. 23).
The Actors’ Equity Association showed a steady increase in paid-up
membership during the summer of 1921, a depression year (Gemmill, 1926,
p-16).

15. Of course the influence on the teachers of the preceding boom in the
labor movement as a whole cannot be disregarded.

16. Hence it is only in countries as large as the four chosen for our analysis
that such a study is possible at all. In several small countries, the statistics
are more complete, but the economic life of those countries is dominated by
the fortunes of one or a few industries.

17. If prosperity were always a period of rising prices, as some descrip-
tions of the business cycle imply, these two theories would, of course, come
to the same thing. But prosperity and rising prices do not always go together,
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ism’, when labor has major new grievances and an improving
position in the labor market, unions tend to grow. When labor
has no major new grievances or when its position in the labor
market is not improving, conditions for organization are nof
especially favorable; and when labor is economically weak or
losing ground in the labor market, though grievances exist and
give rise to organization movements, these movemenis are not
likely to result in a general increase in union membership,
which tends to decline,

The best index of labor’s economic power is no doubt em-
ployment. Unfortunately employment indexes are still so lim-
ited in scope that a conclusive test of our theory is not possible.
A partial test, however, is available. The period of the business
cycle when labor is most apt to have grievances and to be gain-
ing in economic power is the period of revival from depression.
Revival is likely to be accompanied by rising prices and increas-
ing employment, while labor has major grievances that have
accumulated during the depression. We have examined twenty
cases of revival from depression and in sixteen of them, or 80
per cent, union membership increased markedly, while in only
two of them did it decline (see Table 1).

The fact that revival is a more favorable titne for union
growth than ‘prosperity’ illustrates an important point in the
theory of union growth. The direction of the movement of the
indexes is more important than their absolute level. Thus in the
summer of 1933 prices and employment in the United States
were ‘low’, but increasing, and 1abor had an unprecedented ac-
cumulation of major grievances, A great wave of unionism
swept the country.t®

Booms in union growth

Our theory is still incomplete unless it can offer some ex-
planation of those occasional booms which sweep into the
unjons hundreds of thousands of previously unorganized
workers.® The significance of such periods is hardly lessened

18. For a different explanation of the organization wave of 1933 and after,
see Wolman (1936, pp. 43-4), ) .

19. The traditional “theory’ of booms and declines in unionism makes
them coincide with changes in the business cycle and is thus essentially the
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by the fact that many of the newly organized drop away soon
after, perhaps without even paying any dues at all.2® A wave
of unionism may sweep into the movement workers in trades
where the conditions are at the time unfavorable for union-
ization and vet the union so formed may strike firm roots {cf,
Taylor, 1923, p. 46). Furthermore, the effect on the public, in-
cluding that part of it which has no sympathy, actual or poten- -
tial, for the union movement, has to be remembered. Just as the
workers in a militantly led strike sometimes keep on fighting
when their cause appears hopelessly lost and thus demonstrate
to the world that the working class has unsuspected reserves of
endurance and solidarity, so a wave of organization reminds the
employers that they have to do with a whole class and not with
a few agitators or with an aristocracy of labor alone.

In the early stages of. the union movement, when an un-
favorable economic conjuncture leads to the complete breakup
of many unions, the wave movement is apt to be violent. An
established union movement continues to show waves but they
are less violent. Since 1890 the membership in the long estab-
lished union movements of the United Kingdom and the United
States has fluctuated less violently than that in the com-
paratively new unions of Germany and France.

In the United States, peaks of union organization booms may

same as the ‘prosperity’ theory of union growth, which we have already
criticized. The Gompers ‘law of the growth of tabor” was formulated in 1904
as follows: “From the formation of the first bona fide trade union movement
in modern times, it has grown with each era of industrial activity and receded
to some degrec with each industrial depression, but with each recurring
revival in industry the degree of growth has been greater, and with each
recurting period of depression it has receded to a lesser degree than its
immediate predecessors’ (American Federation of Labor, 1904, p. 15).
The idea that there are wave movements in unionism was common ¢urrency
before 1886. Cf. also Zwing’s (1927, p.7) slightly more dialectic statement:
*The social process proceeds not in a straight line, but in wave movements,
in cresis and troughs, but still with the tendency to permanent upward
development.” Neither Gompers nor Zwing contemplated a condition
where the secular trend of factory employment and population in general
would cease to be upward.

20, Nobody knows exactly how many workers joined the Knights of
Labor in 1886, partly because before they could become stabilized many
members dropped away again. Commons ef al. (1918, vol. 2, p. 370}.
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be noted in 1837, 1854 or 1857, 1872 (in New York City), 1886,
1903, 1920 and 1937.2* The seventeen-year interval since 1886
is rather striking,?2 but it is probably a coeincidence. There
does not seem to have been any regularity in the recurrent
spurts and lags of the German and French union movements in
the modern period. In England there have been four great
periods of growth in the union movement: 1833-4, 18714,
1888~92 and 1916-20 (Webb and Webb, 1894, passim). Geofirey
Drage (1905, p. 5) thought he could discern a wave of growth
culminating in 1854 and concluded: *Trade unionism has shown
its greatest vigor at intervals of twenty years.” But according to
the Webbs (1894, p. 224 of 1920 edn), the period from 1852 to
1858 is almost a blank in union history. Growth in union mem-
bership. took place, but there was nothing that could be
described as a boom. Thus Drage’s generalization for the early
period must be rejected.

The effect of war on unionism may be anything from abol-
ition of the unions to a major boom. In the period of ‘liberal’
capitalism, a short war unaccompanied by general mobilization
has frequently been a stimulus to business and to the union
movement. The great advance of the AFL at the end of the
1890s was, according to Lorwin (1933, p. 538), stimulated by the
Spanish-American War. When the outbreak of war is ac-
companied by general mobilization and the adoption of drastic
decrees for the regimentation of labor, the immediate effect on

21. The Lynds, writing on the ‘Middietown’ of 1924, compared the
tepid sentiment which they found there for the AFL with newspaper des-
criptions of Gompers’s visit to the same town in 1897, when he apparently
was accorded an enthusiastic reception. Thus they thought that they had
discovered a secular trend toward decline in sympathy for unionism (Lynd
and Lynd, 1929, pp. 78-9). Their conclusion would, of course, have been
different if they had been able to compare Gompers’s visit of 1897 with (say}
a mass mesting addressed by John L. Lewis in 1936, The coming of the C10O
to ‘Middletown’ is partially foreshadowed in Middletown in Transition, by
the same authors (1937).

22.The author, after studying the chart of AFL membership, was
impressed, as many students must have been before, by the regularly
recurring seventeen-year peaks. He wrote an article in 1929 predicting that
1937 would see a new high in union organization and sent the article to a
labor paper. The editor returned it with the remark that eight years was ‘too
long for the boys to wait™.
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unionism is catastrophic. The Franco-German War of 1870-71,
which Tasted a very short time, had a disastrous effect on the
young German unions (Nestripke, 1920-21, p. 80), and was
scarcely less serious for the French unions of the time. Simi-
larly the outbreak of the war in 1914 was followed by a big
decline in the membership of the German unions, which was
not recouped until two years later.

In England and the United States, where the call to the colors
was more gradual, there was no marked falling off in mem-
bership at any time during the First World War. The later
stages of that war brought a steep rise in prices everywhere and
the greatest boom in unionism that the world has yet seen.2s
The later effect of the war, however, was in a number of coun-
tries just the reverse of the immediate effect. The social regime
had been so weakened that it sought desperate means to stabi-
lize itself and hit on abolition of the unions as one means.

The other great booms in unionism have followed, at least in
England and the United States, after a more or less protracted
depression.?* We have already noted that revival from de-
pression seems, on the record, to be the most favorable time in
the business cycle of growth in union membership. The inten-
sity of the boom in unionism is presumably related to the
sulferings of labor in the preceding depression.2’ When all
working standards have gone by the board and men have
picked up jobs where and how they could, for whatever money
they could get, and when this condition has continued for years,
the average cautious wage earner is willing to take the risk for
the sake of re-establishing his standard of living. The women of
the wage-earning class have learned the lesson too; sometimes
they drive the men into the unions. Who does not remember
how Gottlieb in Hauptmann's The Weavers, and Jim in Odets’s

23. Cf. International Labour Office (1921, p.2). Concerning the efect of
the First World War on American labor see further below.

24. In the United States, the ‘roaring forties’ were followed by the anion
boom of 1849-57; the depression of the 1870s was followed by the boom
which culminated in 1886; the depression of the middle nineties was fol-
lowed by the union boom that culminated in 1903; and the depression of
1929-32 was followed by the union boom of 1933-7.

25, But we would not imply that the intensity of the union boom is neces-
sarily proportional to the severity of the preceding depression.
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Waiting for Lefty were shamed into action by their women-
folk? As a matter of fact, the risk, as poinied out above, i§ ['1011
s0 great; the employer, too, bas had his lean years and is willing
to make concessions to the unions rather than risk a strike. -
Both in war-time and in peace-time, changes in the direction
of union growth are featured by considerable inertia. It takes a
major grievance to get labor on the move and a major setback
to stop it. A period of growth, once well under way, tends fo
continue with accelerating speed as long as conditions remain
even moderately favorable; there have been numerous cases
where the unions continued to grow throughout a minor de-
pression, as for example in the United States during 1883-4.
The peak of a union boom tends to occur after the peak of.a
business boom, even allowing for the fact that there is a cer.tam
lag in reporting union membership figures.?® When the idea
once gets around that the union is winning concessions and that
joining is safe, the stage is set for a big rush to the banner of
unionism. This idea seems to have penetrated the ranks of the
semiskilled and unskilled in the United States during 1886 and
in England during 1889-90. _ o
Typically, the reaction of employers to a boom in nnionism
has been one of belligerency. In England, when the employers
had had time to get their breath after the first great sweep to
unionism in 1834, they counter-attacked and presented in a con-
certed way the ‘document’ (yellow-dog contract). The same
story was repeated after 1852, with the result in each case that
labor was intimidated and many unions were broken up. In the
United States, employers who had been ready to put their trust
in arbitration in 1900 were swung intc the ‘open-shop’ drive in
1903. A similar ‘open-shop’ movement of employers developed
in 1921 (Zimand, 1921). Each time, the effort of the employers
was to push home an advantage which the turn of the business
cycle had given them. The great growth in labor’s power and
influence in 1918-20, coming on the heels of the union boom
during the First World War, gave rise to a violent reaction on
the part of British employers. It became a common saying
among them that there was going to be ‘a finish fight with

24. The business recession of 1903 in the United States did not reflect
itself in a decline of union membership until 1905,
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labor’. The fight did not materialize at the time, but in 1926 the
organized employers saw their chance and drove labor into its
ill-fated General Strike (Crook, 1931, chs. 9-1 1.

Employer support of fascism in Ttaly and national socialism
in Germany may be considered another example of organized
resistance to the growing power of labor, resistance whose in-
tensity was definitely related to the extent of labor’s power
during the preceding union boom. In these instances the em-
ployers’ purpose of smashing the union movement was realized.
Some have concluded that labor should have refrained from
pressing its demands during the period of its relative economic
power, for fear that such insistence would stimulate a later
reaction. This reasoning seems to us fallacious. The Social
Democratic Party leaders and the unions under their influence
in Germany did much in the Weimar period {1919-31) to avoid
antagonizing the employers, but their organizations, and also
the *Christian’ unions which had been on the whole much less
militant, were abolished just the same by Hitler. The causes of
fascism are deep-seated and appeals to the good sportsmanship
of the fascists plainly do not meet the case. Labor can never
afford to trust the good sportsmanship -of employers as a
class.

The ‘welfare’ approach, which had been adopted by indi-
vidual employers already before the First World War, prin-
cipally in Germany but also in other countries, was much
advertised in the United States from 1923 to 1929, The purpose
was partly to keep labor contented and cut down labor turn-
over, which had been a serious problem in the period 1916-20;
and partly to head off unionism. The number of firms practicing
‘welfare’ was never large and the extent to which labor
benefited from such practices has been much exaggerated.
Nevertheless, as we have seenm, the union movement was
checked for the time being.??

27. Slichter (1929) notes that the membership of the A FL unions in manu-
facturing was cut nearly in hall between 1920 and 1923, and decreased
further by 18 per cent between 1923 and 1926. However, he attributes this
result not primarily to ‘welfare’ but rather to the 11 per cent increase in the

real earnings (per hour?) of factory workers between 1920 and 1926.

Further, he very justly refuses to be much impressed by the lack of growth
under the circumstances.
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The importance of leadership

The periods which were really favorable for the growt!: of
unionism have occurred seldom and have lasted a rel;?tlvely
very short time. Thus the question, what type of leadership was
in command of the union movement, has in practice been of
decisive importance. Reactionary leadership has.thwarted or-
ganized labor’s progress and progressive leadership has carried
it to unanticipated victories. Similarly in periods of defense and
decline, a courageous and determined leadership can halt a
backward movement and even initiate an advance, while de-
featist leadership can toss away gains and even lead to the col-
lapse of a whole union movement. '

A striking example of differences in leadership is furnished by
the last two union booms in the United States. The first took
place during the First World War. Perhaps never br._afore or
since have the opportunities for trade union organization })een
so good. The membership of the unions did rise to new heights
and some industries were penetrated for the first time; but these
gains were made in spite of, rather than because of, the top
leadership of the AFL.2® Foster has described how thf.: organ-
ization campaigns in packing and steel in 1917-19 were initiated
by himself as rank-and-file member and minor official of the
AFT,, whose Executive Council actually sabotaged both ca.m—
paigns (Foster, 1920; 1937, chs. 8 and 9). In Foster’s_ opinion
(personal communication), ‘had there been a progressive trade
union leadership in control at the time ... every important
basic industry in the country could have been orgamz:ed’._Actu-
ally the great steel strike of 1919 was lost, the union in the
packing industry was broken up (largely through the folly a'md
shortsightedness of the AFL craft union leaders) and the union
boom spent itself without having realized more than a fraction
of its potentialities.

The organization of the basic industries which has lbeen car-
ried out in recent years by the CIO depended primarily on the
factor of leadership. The policies of the AFIL. were the same as
in 1916-20 and the results could easily have been the same. The

28. ‘Reactionary policies . . . cost the AFL . .. 5,000,000 to 10,000,000

possible members during the war time’ (Foster, 1937, p- 112; cf. Lorwin,
1933, p. 161).
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promising union movement in rubber, for example, did actually
reach a peak and start a decline under AFL leadership, a de-
cline from which it was rescued just in time by the militant
leadership of the CIQ. The Lewis group raised huge amounts
of money and sent organizers from outside to aid the strugeling
workers who by themselves could hardly have matched the con-
centrated power of the large employers. Even with the aid of
this powerful leadership the workers in the more important
basic industries did not become fully organized. The achieve-
ments of the CIO leadership appear all the more remarkable
because - America has furnished so many examples of cor-
ruption and stagnation in union leadership (Foster,” 1927;
Hoxie, 1924, ch. 7; Seidman, 1938). However, the experience of
the First World War with its Tost opportunities may have had
something to do with the aggressive and successful policies of
the CIO. People do sometimes learn the lessons of history.
Great Britain also has furnished examples of a trade union
leadership which failed to rise to the occasion of a union
boom.?* The wave of unionism in 1888-92 swept many of the
old leaders out of office. Similarly, in 1916-20, a number of the
old leaders resigned or were removed,*® but the change was by
0o means complete. Subsequently the greatest defensive battle
in the history of British unionism ~ the General Strike of
1926 ~ was called off without gains and the British labor
movement scttled down to a long period of stagnation and
retrogression.** From 1937 to 1941 we find a new wave of

criticism against the mactivity of British trade union
officials.?2

29. Cf. letter of Engels to Bebel, 28 October 1885, in which Engels says
that the old unions ‘cling to their traditional superstition, which does them
nothing but harm themselves, insiead of geiting quit of the rubbish and thus
doubling their meinbers and their power ...’ (Marxist Library, 1935,
p. 442},

30. On the building trades, see Postgate (1923, pp. 434-5).

31. On the timidity of the union leadership in the 1926 General Strike see
Pepper (1926) and especially articles by J. H. Thomas in Aaswers, Japuary
to March 1927,

32. Harold J. Laski wrote in 1937; “Trade union leaders refuse to take
advantage of the present boom. . . . In almost every big union militant
members are penalized, unofficial strikes vigorously suppressed and too
zealous strikers, like some in the Transport Workers® Union and the Elec-
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The examples already cited indicate pretty plainly that a
mere analysis of economic conditions does not suffice for an
adequate understanding of the ups-and-downs of unionism. Tt
cannot be assumed that when the existing leadership fails a new
leadership will arise and do the job that the incumbents arc
leaving undone. Indeed Foster, who has done more than any
other one man to lay bare the shortcomings of the AFL
bureaucracy, is almost equally critical of the Socialist Party’s
failure to enter the field of union organizing during the First
World War. Had it done so, he believes, it could have signed up
one or two million workers under its own banner, outside the
AFIL. Instead, it confined itself to verbal propaganda of a
somewhat sectarian nature (Daily Worker, 27 February
1940).33

Class-conscious leaders make the best organizers. They are
harder to bluff, harder to bribe and harder to fool. Similarly
class-conscious workers join unions more readily and stick to
them better than workers who are only ‘wage conscious’, to use
Hoxie’s phrase.** The newly organized worker is apt to be
politically conservative, but he will stick obstinately to the
leadership which has won him economic concessions, even
though this leadership presents demands which are politically
rather advanced. For example, leaders of the ‘cutlaw’ union
movement in Germany during the First World War were able
to advance in conjunction with the economic demands (largely

trical Trades Union, are actually expelied. The leaders, in fact, have assured
the government and the employers that they need not expect difficulties from
the trade unions in completing the armnament program’ (The Nation, New
York, 2 October 1937, p. 343).

33. The old leaders do not give way to a new leadership without a struggle,
either in England (see footnote 32) or in the United States. It has been
charged that the AFL Teaders did not wish to see the unions expand into
new industries during the First World War, because the new element might
have voted the old leaders out of office (see Foster, 1924, p. 6; 1937, pp.
129-30).

34. The German Metalworkers’ Federation had greater success in pene-
trating the heavy industry in the period before the World War than the cor-
responding American union. The author has set forth elsewhere his reasons
for believing that this result flowed largely from the greater attention paid
by the German union to political education on a class-copscious basis. See
Davis (1933).
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defensive, to meet the rising cost of living) certain highly im-
portant political demands (no forcible annexations, no punitive
indemnities). The Russian workers, accustomed before 1914 to
the militant leadership of the Bolsheviks in the economic as well
as the political field, sought the guidance of the Bolsheviks
during the war in the struggle to maintain real-wage rates and
shorten hours, and eventually helped them to establish a new
government, One is reminded of Saul, who went out to seek an
ass and found a kingdom. The leaders of the German union
movement, overwhelmingly Social Democratic in their politics,
saw the political future less clearly and failed to make sweeping
advances on the political field. National Socialism eventually
came to Gérmany. Who will question that the difference in the
political orientation of the union leadership had everything to
do with the different developments in the two countries?

The infiuence of industrialization

The direct influence of industrialization on union growth is only
parily favorable, Indeed, factory workers have organized some-
what later than the workers in the hand trades. In the United
States, ‘few of the workers in trade unions prior to 1827 had
been affected by the Industrial Revolution. ... The carpenters,
shipwrights, shoemakers and tailors, among whom the early
trade union activities had most commonly been carried on,
were engaged in pursuits which were not affected by the
machine and the factory system’ (Stein, Davis et al., 1940,
p. 145). In part, no doubt, this circumstance is due to the fact
that the economic power of the factory operative whose skill
the machine has taken over tends to be less than that of the
pre-machiine crafisman.3

Moderate competition between employers, a faverable con-
dition for the growth of unions, is characteristic of the early
phases of industrialization, when the scale of production is still
not very large.?® Moderate competition is better for the unions

35. On the small proportion of {actory workers organized even today sce
‘Wolman (1936, pp. 122-3).

36. Cf. Blum (1926, p. 380). Marx, in a work which antedates the Com-
munist Maunifesto, had pointed out in a characteristic paradox that ‘the

more modern industry and competition develop, the more there are elements
which call forth and strengthen combination’ (Marx, 1847, p. 143).
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than cut-throat competition, because employers bear down on
labor when their own economic position is very difficult.?” The
‘Tumpers’ in the building trades (small subcontractors who pur-
chase no materials), the *buck-eye’ shoe manufacturers and the
small industrialists generally, who today suffer from the com-
petition of larger, more favorably situated establishments, beat
down labor standards by a variety of stratagems; they are a
perennial headache to the unionists.

The growth of large-scale production poses a new set of prob-
lems to a labor movement which developed institutions suited
to production on a small or moderate scale. Economic power is
concentrated in the hands of a few large employers, who can
use it with telling effect against labor, especially when labor’s
organizations are small and divided. Collaboration between em-
ployers has become routinized through the practice of price
control. The influence of large employers and finance capital on
the government is now dominant; the industrialists and bankers
have replaced the landed interest as the major economic power,
with the commercial interest still important; but the com-
mercial interest is now itself a major employer of labor. The
practice of concerted employer restriction of output, even in
times of prosperity, and the development of chronic over-
capacity mean that strikes are less apt to be immediately suc-
cessful, except under specially favorable conditions,

Pressure from labor brings about the passage of an increasing
number of measures setting minimum standards for labor and
introducing partial security in the face of increasing basic in-
stability. The unions have had little directly to do with the pas-
sage of certain of these laws, but they have become increasingly
interested both in the new protective laws and in the improve-
ment and enforcement of the old. Laws are even adopted for
the protection of the unions and of collective bargaining. It
becomes inevitable that labor should have some kind of organ-
ization which shall be at least nominally its own.*s Under

37. The term “cut-throat competition’” was formerly used to describe the
price wars between large competing units, especially the railroads. It is used
here in the modern sense of excessive competition between quite small units.

38. QOutright suppression of unionism takes the form today more usually
of the establishment of some kind of State-controlled unions, comparable
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these circumstances the political activities of the unions become
of increasing importance. In a sense, union activity is basically
political anyway, since the alternative to unionism (as AFL
leaders have always insisted) is slavery; and slavery, whether
economic or other, represents a political status.

Governmental encouragement may become a major factor in
promoting union growth. The classic example is the Soviet
Union, but the unions of Soviet Russia are excluded from the
present discussion because their status is unique and their func-
tions quite different from those of unions in capitalist countries.
In capitalist countries, the influence of government as such in
promoting unionism hasoftenbeen overestimated. In England it
was thought for many years that the repeal of the Combination ,
Laws in 1825 was what set off the wave of union organization
which followed immediately, but it is now believed that the real
cause was the sudden revival of business and the resulting favo-
rable economic conditions, which stimulated successful argan-
ization. It might seem that the assumption of power by a Labor
government would be a peculiarly favorable time for the
growth of unions and in France during 1935 the establishment
of the Popular Front government was indeed a factor in the
tremendous upswing in union membership which took place.
Yet there does not scem to have been any great influx of
members into the British unions after the first Labour govern-
ment took office there in 1923.3° In Australia, also, it is hard to
trace any chronological correlation between the rise and fall of
the several Labor governments and the rise and fall of union-
ism. In the United States, some students have attemped to ac-
count for the growth of unionism between 1933 and 1937 on the
basis of ‘government legislation on behalf of labor, especially
the National Industrial Recovery Act and the National Labor

with company unions. This type of State-controlied union has been widely
copied since Mussolini introduced the first in Italy in 1925. Neither the
‘corporations’ of Portugal nor the sindicatos of contemporary Brazil can be
considered bona fide unions within our definitions.

39. To be sure, this was a minority government. But defenders of the
‘ministerialist’ point of view generally argue that any government includ-
ing labor representatives will stimulate union growth. Jaurds, for example,
made this argument in 1904 (Bernstein, 1540, p. 145).
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Relations Act’;*® but the growth of the unions continued after
the NIRA was declared unconstitiutional and slowed down
soon after the National Labor Relations Act was held con-
stitutional. It has been said that the pro-labor attitude of the
second Wilson administration (1917-21) was largely responsible
for the growth of unionism in 1917-20. This view, however, not
only disregards the fact that neither Wilson administration was
basically pro-labor; it fails to explain why the growth was so
slow during the first Wilson administration and fails to mention
that the Wilson administration fought labor after the war, e.g.
in the 1919 coal strike.

In countries such as the United States it is sometimes hard to
tell whether unions grow because the government is ‘pro-labor’
or whether the povernment is ‘pro-labor’ because unionism is
on the march. Without at all underestimating the influence of a
comparatively sympathetic government administration (thou-
sands of workers in northern New Jersey, for example, joined
the unions in 1937-8 after receiving leaflets headed ‘The Presi-
dent wants you to organize’), we may feel that the ‘pro-labor’
government is a result rather than a cause of the upswing in
unionism.*! Or both may be the result of a third factor. The
‘accumulation of grievances’ during the crisis of 1929-33 was
mentioned as helping to explain the dimensions of the sub-
sequent union boom. The same accumulation of grievances
undoubtedly caused the labor sweep for Roosevelt in 1932,

Conclusion

In view of the considerations developed in the three preceding
sections, the preliminary theory presented at the end of the first
section may now be expanded as follows:

1. Union growth proceeds by waves which are not closely

40. Speech by Dr Leo Wolman to a meeting of Trade Association Execu-
tives in New York City, 21 October, 1937; see New York Times, 22 October
1937, p. 42.

41. The Frauklin D. Roosevelt administration in its most progressive
phase should be rated “pro-labor’ only by courtesy or by comparison with
previcus administrations. At the height of the union boom the President
declined to condemn the lawbreaking Republic Steel Corporation and tried
to have John L. Lewis call off the General Motors sit-down strike.
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synchronized with those of the business cycle. These waves indj-
cate that there is considerable inertia in the movement of union
membership. A major wave of growth, if not brought on by a
wart, will nearly always be found to have been preceded by an
accumulation of wage earners’ grievances, as during a major
depression, while the accumulation of employer resistances
during a wave of growth is a factor in the ensuing period of
absolute or relative decline.

2. Leadership can account for the success or failure of a strike,
for the growth or decline of a union and even for the success or
failure of a whole union movement. The quality of the leader-
ship in a particular critical situation may have a determining
influence on the subsequent development of unionism.

3. The early growth of industrialization is featured by a2 com-
paratively small but growing scale of production, moderate
competition and in practice a ‘hands-off’ attitude on the part of
the government. This condition, with capitalism in its expand-
ing phase, is favorable for the growth of unionism.

4. The later development of industrialism is featured by rapid
technical displacement of labor and transference of skill to the
machine, increasingly close relations between industry and
Bovernment, and crises which are deeper and more prolonged,
This condition, with capitalism in its phase of decline, is a con-
dition of crisis for unionism. It is a period when the government
Is not able to disregard unionism and when the unions must
willy-nilly assume a positive attitude towards government. The
leaders who seek to make labor class-conscious will be violently
attacked during this period of crisis. Yet a failure of labor to
assert itself when conditions for organization are favorable may
leave labor in a desperate position when conditions change. To
maintain and improve labor’s position economically is the tra-
ditional task of the unions. Today, not only the growth but even
the existence of the unions has become in large measure a politi-
cal problem.
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14 David Lockwood

Factors affecting the Degree of Unionization amongst
Black-Coated Workers

Txcerpts from David Lockwood, The Blackeoated Worker, Allen &
Unwin, 1958, pp. 138-55.

The degree of black-coated unionization

Nowadays, about one out of every four clerks, belongs to some
kind of trade union. In 1951 the five largest clerical trade unions
had a combined membership in the neighbourhood of 450,000.
As can be seen from the accompanying diagram, some 34 per
cent of the total was to be found in the Civil Service Clerical
Association, 29 per cent in the National and Local Government
Officers’ Association, 20 per cent in the Transport Salaried
Staffs’ Association, 9 per cent in the Clerical and Administrative
Workers’ Upion and 8 per cent in the National Union of Bank
Emplovees.! More interesting than the overall degree of
unionization is the variation in different fields of black-coated
employment. While 80 per cent and upwards of local govern-
ment, civil service and railway clerks were organized, the
Nationa] Union of Bank Employees contained only 35 per cent
of bank clerks, and the Clerical and Administrative Workers’
Union less than 5 per cent of industrial and commercial clerks.
It is with this variation in the degree of black-coated union-
ization that the following discussion is primarily concerned.,

Factors affecting the degree of unionization

Clerical unionization shows great variations, and it cannot be
assurned that these variations are purely random. What then is
their explanation? Why are clerks in one industry unionized

1. These exact percentages are only crude approximations because of the
difficulty of estimating the clerical membership of NAL GO which includes
other grades of non-manual workers. A further considerable proportion of
industrial clerks, some 30,000, was organized in the Transport and General
Workers’ Usnion.
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almost to saturation point while in another only 10 per cent of
the tofal potential membership is organized? There is, of
course, no simple answer. The actual degree of unionization in
any group at a particular point of time is the result of a variety

< total clerks
2,000,000F {England and Wales)
1,500,000F
1,800,0001
500,000F
NUBE—— —|< total clerks in five
CAWU] major clerical unions
TSSA
NALGO
CSCA

Figure 1 State of clerical unjonization in 1851

of factors, many of them peculiar to the group in question. For
example, the growth curve of the Railway Clerks’ Association
during the inter-war period was affected by the reduction in the
numbers of railway salaried staffs, and the upswing of local
government officer recruitment in the early twenties was
affected by the passage of the Superannuation Act of 1922,
These facts are of interest in describing and accounting for the
growth of individual unions. In this sense, each union is sui
generis. But since the present task is a comparative one, only the
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general conditions influencing union growth will be discussed.
In so far as the preceding discussion of the changing ‘class pos-
ition® of the black-coated worker has been well founded, these
general conditions have been isolated. It remains to ask how
they are related to the observable variations in the degree of
clerical unionism,
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Figure 2 Membership of the five main clerical unions, 1900-1955

Is there any set of condijtions generally associated with a high
degree of black-coated unionization and does the absence of

these conditions likewise explain a low degree of unionization?

If such factors exist it is fairly obvious that they must be those
which promote a sense of common identity among the members
of a group. For concerted action ultimately depends on the
awareness of the individuals concerned that they have interests
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in common and, therefore, that they belong together. Short of
this, collective action is ephemeral, sporadic, lacking in soli-
darity, founded on immediate and specific interests.
Itwouldnotbe straining the facts excessively to argue that the
unionization of black-coated workers has been very closely as-
sociated with what may be called ‘bureaucratization’. By the

- latter is simply meant the process by which bureaucratic rules

come to predominate in administrative organization. The chief
characteristics of bureaucratic organizations have already been
detailed in connection with the work situation of clerks, The
relevance of those characteristics to unionization is best to be
understood by contrasting bureaucratic with paternalistic office
administration. Paternalistic administration is usually associ-
ated with small office size, though certain of its characteristics
can be produced in large-scale organizations. Basically, we may
speak of paternalism in a field of clerical employment in so far
as working conditions — functions, qualifications, remuneration,
promotion, pensions — are determined by the personal relations
of employers and clerks. One major consequence of this
situation is the lack of uniformity in working conditions
throughout the field of employment: that is, administrative par-
ticularism. The extreme case of paternalism is that of the
counting house, where the clerks in an industry are scattered
among a multitude of small, private firms. At the other pole,
bureaucratic organization exists in so far as working conditions
are regulated by impersonal rules which strictly exclude all
forms of personal consideration between employer and clerk.
To the degree that a field of employment is subject to such
bureaucratic rules, administrative particularism will be re-
placed by the standardization of working conditions. Bureau-
cratization is naturally greatest where an industry is brought
under the central and vnitary control of one employer. But
between this extreme case, on the one hand, and complete pa-
ternalism, on the other, there may be a whole range of mixed,
intermediate stages, in which elements of both types of organ-
ization are to be found.

One further aspect of bureancratic organization that is of
consequence for unionization is the degree to which there is a
blockage of upward mobility for clerical staffs. The rigid
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classification of functions usually leads to a clear division be-
tween ‘clerical’ and ‘managerial’ posts, and the establishment of
explicit criteria for promotion from one to the other. By con-
trast with paternalistic administration, the process of “fitting the
job to the man’ and the arbitrary distinctions which this entails,
are reduced to a minimum, if not in theory dispensed with
altogether. While the blockage of upward mobility for clerical
staffs is not necessarily associated with these conditions, such
blockage may occur for the following reasons. In the first place,
there may be direct recruitment to managerial positions from
outside and a consequent curtailment of internal recruitment
from below. Secondly, the economies of administrative ration-
alization may lead to a reduction in the ratio of managerial to
clerical functions. This might be expected to occur, for
example, as the result of an amalgamation of several small,
private concerns into a few, large-scale organizations. In vary-
ing degrees, therefore, bureaucratization is conducive to the
blockage of clerical promotion and to the isolation of a separate
clerical class.

Thus defined, bureaucratization represents a set of conditions
extremely favorable to the growth of collective action among
clerical workers. It is not too much to argue that in fostering
black-coated solidarity, bureaucratization has played a role
analogous to that of the factory and labour market in the case
of manual workers. The relationship has not been entirely one-
sided. Just as bureaucratization provides fertile ground for
unionization, so unionization, once established, leads to further
bureaucratization by its demands for uniformity of working
conditions. Bureaucratization and unionization have, to borrow
a phrase from Myrdal (1944, pp. 3), been ‘mutually cumulative’
in their effects.

The civil service, on the one hand, and private industry and
commerce, on the other, provide the two limiting cases by
which the above principles can be illustrated.? In the civil ser-

2. Nationalization has provided some examples of the basic changes in-
volved in the transition from private industriat to *civil service’ administra-
tion, one of which — read haulage — has been described by Smith (1956,
pp. 64-5): ‘The absence of any hierarchical system of administrative and
clerical grades, with a corresponding salary scale, did not long persist in the
new bureaucracy. Within two years of nationalization an elaborate grading
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vice, especially after the reorganization of 1920, there has
been a close approximation to the pure bureaucratic model
of administration. A clear-cut classification of functions,
qualifications, remuneration and criterja of advancement per-
mitted a high degree of standardization of conditions through-
out government departments. In particular, the resulting
isolation of a clerical class, common to the service and made up
of individuals whose chances of promotion were relatively
small, provided the basis for the Civil Service Clerical Associ-
ation, which assimilated into itself the hitherto splintered cleri-

cal associations (Humphreys, 1954). By striking contrast with
this administrative centralization and Gleichschaltung, indus-

trial and commercial clerks have been scattered among a great

number of private firms among which administrative par-

ticularism has been the rule. In the majority of these firms the
degree of office rationalization has been low and many of the

paternalistic relationships of the counting house have persisted.

In particular, the lack of a rigid division between ‘clerical’ and

‘managerial’ grades has not resulted in the explicit blockage of

mobility for the clerical group which has been typical of the

civil service.® Between the private firms there has, in addition,

been little or no standardization of clerical functions or

qualifications. Nor has this standardization been effected by the

growth of a labour market for clerical labour. Under such con-

ditions a sense of common identity among clerks is attenuated

and the progress of unionization is inevitably retarded.

system had been established, in which status was determined by the nature
of the work and the position in the management hierarchy. Districts
required more high-grade positions than groups, and so on. Personal con-
siderations were firmly exchaded. “It must be stressed”, said the Executive in
a statement of policy, ““that posts are being classified and that the quality as
distinct from the quantity of worlk arising from the duties of the post will
be the determining factor . . . fitness for promotion in the absence of a
suitable vacancy will not warrant regrading.” Such practices were in marked
contrast to most experiences of private ownership, when a clerk’s salary
depended wholly on his personal relations with the owner.”

3. Fom the point of view of unionization, the fact that npward mobility is
institutionally regulated for the clerical class as a whole, as it is in the civil
service, is probably just as important as the actual amount of mobility that
takes place. The point is that for the commercial clerk there is no such
explicit limitation of his ‘chances’.
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In this context it is useful to compare the unionization of
industrial and commercial clerks with that of local government
clerks. At first sight the difficulties of organization appear to
have been equally great. Not only were local govemr}lfent
officers dispersed among some two thousand local author1t1e§,
but their conditions of work had little uniformity, t_he ‘cockp}t
of local politics® strongly fostering local particularism. Yet in
the course of the present century the National and Local
Government Officers’ Association has emerged as the largest,
and one of the most inffuential, unions of black-coated wquers.-
Side by side with the growth of NALGO, and in the main dl{e
to its efforts, there has been gradually established a bureaucratic
framework for local government administration. This process
culminated in the National Charter of 1946 which laid down the
basic clerical and administrative grades common tq local
government authorities throughout the country. In the light of
these facts it may seem that the hypothesis that' bu_reat_i-
cratization provides the basis for black-coated unionization 1s
falsified and that NALG O advanced in spite of, rather than
because of, the conditions of local government work. . .

There can be little doubt that the sense of common identity
among local government employees was much less c.levelo'ped
than that of civil service clerks. Yet, despite local .partlcu-larlsm,
they formed a much more coherent group tha.n_lndustrlal a.nd
commercial clerks. Despite their varying conditions of service
they were all members of local government a_ldministration and
this sense of community of interest was especially strong. among
the senior officials and professionals who played a leading role
in the formation of the association* Objectively, the pos-
sibilities of uniformity were there, in the sense that local
governmennt functions were broadly compargble from one lo-
cality to another, although autonomous COU!I.IG.IIS had produced

a bewildering variety of actual working conditions. If there was
local particularism it was much more tractable than the par-
ticularism to be found in private industrial and commercial

4. NALGO has never been a strictly clerical union. The role played _by
senior local government officials gave it a ‘respectable’ tone .from th:a begin-
ning. This was different in other clerical nnions where_semor officials and
management have usually been outside and often hostile.
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firms, The achievement of superannuation in 1922 proved that
for some purposes at least local government service could be
treated as a whole. During the first flush of Whitleyism the
establishment of national salary scales for local government
officers was actually considered. And even after the collapse of
the National Whitley Council for Local Government in 1921,
work continued on making local scales comparable. In 1924 it
was claimed that ‘a few years ago there was not the slightest
semblance of uniformity in the basic rates of remuneration of
the staffs of lJocal authorities. The position today is vastly
different. A considerable number of local authorities have
adopted the Association’s scale of salaries, or a modified form
which does not disturb the principle’ (Local Government Ser-
vice, 1924, p. 1). Moreover, the provincial Whitley Councils
survived in certain areas, notably in Lancashire, the West
Riding and North Wales. Where Whitleyism prevailed and
some kind of uniformity was present, NALGOQ membership
was high.5 The view that standardization of working cen-

ditions was necessary and practical was voiced in an official
report of 1934.

We should like to see broadly similar staff grades in force through-
out the local government service. This would knit together the ser-
vice in a way calculated to increase its attractiveness to recruits
and to facilitate the movement of officers between local authorities,
We recognize that there must be local variations due to the different
size and functions of local authorities, but apart from this difficulty
we sce no reason why the grades of different authorities should not
be, at any rate, comparable. This has already been achieved to some
extent, especially in the areas of the three provincial Whitley Coun-
cils (Departmental Committee on Qualifications, Recruitment,
Training and Promotion, 1934, p. 33). '

Ten more years were to elapse, however, before this ultimate
aim of uniformity would be realized.

When the national standard finally came after the Second
World War, it was the end-product of a slow and steady evol-
ution that had been in progress since the end of the first. It was

3. In 1935, the Lancashire and Cheshire Whitley Council scales had been
applied to 24,000 officers, or 90 per cent of the total in the area. In 1936, this

particular council, together with North Wales, represented over 20 per cent
of the total membership of NALGO (NALGO, 19335, 1936).
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during this same span of time that the membership of
NALGO rapidly increased. The total membership in 1939
was four times greater than it had been fourteen years pre-
viously. More significantly, the absolute growth reflected in
large measure a rapid increase in unionization of the total merm-
bership potential. By 1951 some 90 per cent of all local govern-
ment clerks belong to the union, whereas thirty years earlier the
figure had been only 34 per cent (NALG O, 1951, para. 58). The
growth of NALGO, therefore, has gone hand in hand with
the subordination of local particularism in working conditions
to a set of national standards commeon to the service.

The experience of NAL GO gains significance if it is set
against that of the Clerical and Administrative Workers’ Union,
- the major clerical union in industry and commerce. Of a total
membership potential which cannot be less than a million the
union has organized not more than about 5 per cent. The con-
dition of clerical labour in this field has presented an im-
mensely more difficult problem to unionization than that of
local government service. The CAWU has oot only had to
contend with the fact that clerical conditions varied firm by
firmm within the same industry, but also with the additional ob-
stacle of industrial variation in working conditions. Given these
circumstances, the union was faced with a huge potential mem-
bership which had next to nothing in common, except that all of
them were ‘clerks’, and even that was a highly ambiguous
common denominator. The possibility of making a general
appeal to clerks as a body that would cut across this kind of
particularism was extremely limited,

The actual composition of CAWU membership and the
policy pursued by the union clearly reflect the abnormal
difficulty of organization among a membership with little sense
of corporate identity.® Recruitment was necessarily adven-

6. The high rate of lapsing members is one indication of this. During the
four years ending December 1947 the membership of the union increased by
1625. But this increase involved the recruitment of 58,098 new members,
because during this period the total number of lapses was no tess than
56,473. Granted that this took place during the last two years of war and
the first two post-war years, it still represents an incredibly high rate of
turnover. One of the main reasons for lapsing is the ‘penny-in-the-siot’®
attitude to unionism. This in turn reflects the personal and individualistic
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titious and opportunistic. Particular groups of clerks whose em-
ployers were favourable to unionization formed the core of the
membership. Headway was also made in fields where powerful
manuzal workers’ unions were operating. But the policy of pro-
moting standard working conditions for clerks throughout the
field, the very policy adopted by NALGO, met with little
success for obvious reasons. The opportunity afforded by Whit-
leyism was not exploited, partly because the union had
insufficient membership, but also partly because the attitude of
the union towards Whitleyism was, to say the least, luke-
warm (The Clerk, 1919, p. 76). The mass of the membership
was, for a fong time, formed by clerks working in the cocoa
trades, where there was a progressive Quaker management
which encouraged union activity, and in the offices of trade
unions, friendly and cooperative societies.” In addition,

interests of the members. A sense of corporate solidarity among the member-
ship of an association demands something more, namely, impersonal and
collective interests, which again only emerge if there is a sufficient degree of
uniformity in the working conditions of the group (The Clerk, 1949, p. 1).

7. In 1922, the Food, Drink, Tobacco and Allied Guild and the Industrial,
Political and Friendly Societies’ Guild formed 43 per cent of the total
membership of the union. A large proportion of these Guild members were
drawn from the chocolate trades — Frys, Rowntrees and Cadburys — which
were highly organized, or from cooperative society and trade union staffs
(The Clerk, 1923, p. 104). During the collapse of the membership between
1922 and 1931 these members, in contradistinction to the rest, remained
extremely stable, as the table shows:

Guild 1922 1925 1928 1931
Food, drink, tobacco and allied 3550 3536 3295 3421

trades '
Industrial, palitical and friendly

societies’ staffs 1022 1254 1113 1078
Printing and kindred trades 499 205 849 746
Building and furnishing i8l 105 60
Engineering, shipbuiiding and

metal trades 2328 779 537 2237
Mining and quarrying 430 132 48
Public services © 1206 556 425
General guild 1484 1043 1077

10760 7610 7404 7532

Source: dAnrrual Reports of the NUC for the years specified.
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colliery clerks were recruited to some extent by the union, es-
pecially in those areas where the mineworkers’ union was press-
ing for overall coverage of workers.* A certain number of
clerks in the engineering industry, particularly those who work
in contact with manual workers, have been organized, but taken
as a whole engineering still forms an undeveloped area so far as
clerical unionism is concerned (The Clerk, 1949, p. 8). Since the
Second World War the hold of the union has been strengthened
in the mining, electricity and transport industries as a conse-
quence of nationalization,

While the working conditions in commerce and industry have
been just as unfavourable to clerical unionization as those in the
civil service provided an ideal setting, the position of the bank
clerk provides an interesting example of an intermediate stage.
The general depersonalization of relations that followed the
large-scale amalgamations in banking was a potent factor in the
initial success of the Bank Officers’ Guild after the First World
War.? This point was emphasized quite clearly in the early
issues of the union’s journal. “The elimination of that element
of personal intercourse between bank servant and his employer,
which has such fine possibilities and which was justly esteemed
by both’, was seen as a direct resnlt of the reorganization typical
of bureaucratization. ‘In a word, the system is dehumanized’
(The Bank Officer, August 1919, p. 3). The change in the nature
of the working relationship was held to be as much responsible
for unionization as the question of salaries.

Bankmen have grievances. Salaries are a burning question with
them in these times of high prices, from which there is little hope of
reduction at present; but unhesitatingly we affirm, from a close and
extensive knowledge of the bankman and his point of view, that it is
the grim factor of cold, impersonal treatment that hurts him most of

8. In South Wales in 1943 the union was ‘fast approaching the 100 per
cent target. Our members were conscious of the fact that each of the four
(largest) companies were operating an agreement between the Monrmouth-
shire and South Wales Coal Owners® Association and the South Wales
Miners’ Federation for 100 per cent trade union membership amongst all
grades of workers covered by the Federation® (The Clerk, 1943, p-D.

9. Founded in 1918, the Bank Officers’ Guild had one out of every two
bank clerks in its ranks three years later. This is still roughly the proportion
unionized today.
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all. It cuts across his manhood and he feels that he is being ground
down to a contemptible part in a soulless mechanism. It used to be
the proud boast of a general manager in the old days that he knew
every man in his service down to the junior clerk and to many he
was guide, philosopher and friend. This cannot be today, and we do
not yearn for the impossible, for we recognize much merit in the
economy of the big corporation: but we deplore the soullessness of
much of the relations between the higher official and the rank-and-
file (The Bank Officer, October 1919, . 4).

The passing of the paternalistic work situation of the count-
ing house and its replacement by the more highly standardized
relationships of bureaucratic organization did not mean, how-
ever, that paternalism and particularism in banking were com-
pletely swept away. In the first place, there was no blockage of
upward mobility for the bank clerk comparable with that insti-
tutionalized in the civil service, and this factor undoubiedly
retarded unjonization.1¢ Secondly, between the major banking
houses themselves differences in working conditions persisted.
Salary scales were not identical, clerks could not move freely
from one bank to another, the banks did not act in concert vis-
a-vis their employees and they encouraged particular loyalties,
especially in the form of ‘internal’ staff associations. The re-
sulting lack of uniformity in conditions went a long way to
vitiate the efforts of the Bank Officers’ Guild as a unjon for all
bank employees, The lack of full community of interest

10. ‘“There is an impediment to the close organization of the permanent
male clerks. Up to about his fifteenth yearof service a clerk is “on the scale”;
provided he behaves with reasonable courtesy and shows average efficiency
his salary will go forward by predictable annual increments. After this point,
however, the male staff tends to become divided into those who will “get on’*
and those who will not, and here we have z real (though rarely admitted)
disparity of interest. The man who thinks he is going forward by stages to a
good managership looks at the world with cyes very different from those
used by his former comrade who has come to realize that he stands little
chance of progressing beyond a till. In the civil service this division is in
effect made when the clerks enter the service 5 it is explicit, everybody knows
it and organizes accordingly; in banking it creeps on a man so that at no
point in his career can he be certain that he is destined for a particular fate
and this makes any organization along lines of economic category virtually
tmpossible in the vital thirties and early forties of a clerk’s life” (‘The Bank

Officers” Guild and the future of staff organization’, The Bankers Magazine,
June 1943).
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between bank clerks may be traced directly to the endurance of
this particularism in the industry. ‘If, for example’, one
interested observer argued,

the Big Five or the Big Six decided that on the st of June there
should be an all-round cut of 10 per cent then I imagine that bank
officers would become conscious of community of interest as be-
tween one bank and another. That is why you have civil servants
organized. The governmental action affected them all equally. The
bank officer has not been aroused; he has not opened his eyes to the
Tact that there is a subtlety about the treatment meted out to him.
One bank acts now, another next year, so as to keep you blind to the
universality of your fate (The Bank O{ficer, July 1934, p. 9).

These particular differences have continued as a characteristic
of banking and have likewise continued to confound the univer-
sal appeal of the union. After pointing out that ‘the foundation
of any union is a common economic and social bond’, one
recent reviewer of the activity of the Bank Officers’ Guild goes
on to say that the banking industry lacks the ‘necessary homo-
geneousness’ for unified action,

A male clerk in one of the big clearing banks works in an institution
which receives him in youth and keeps him all his life. He cannot
transfer to one of the other clearing banks and thus he comes to
develop a group loyalty limited to the concern which employs him.
Thus there does not exist that strong common interest which is
required to bind him to those employed outside his own bank; at
most, he will be bound to them only for such a time as the economic
sun is shining (The Bankers’ Magazine, June 1943, p. 9).

The pertinent comparison here is with the railway clerk,
During the early days of the Railway Clerks’ Association, the
railway industry was similarly divided among a small number
of large-scale bureaucratic organizations. The main difference
was that the various railway companies acted in a much more
concerted fashion than the banking companies with regard to
working conditions of employees. Railway clerks were, as a
consequence, faced with a much more unified opposition to
their interests, in the form of the Railway Companies’ Associ-
ation and later the Railway Executive Committee. In addition,
railway amalgamation had resulted in diminution of promotion
opportunities for clerks. All these factors were extremely
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favourable to collective action.’* In 1904 the RCA contained
slightly less than 7 per cent of railway clerks. By 1918 it had a
clear majority of 61 per cent. :

Variations in the degree of black-coated unionization can,
thercefore, be primarily attributed to variations in the work situ-
ations of different clerical groups. This is not to say that ‘econ-
omic’ factors are entirely unimportant. Bureaucratization is
frequently associated with a decline in the chances of upward
mobility for clerks, and occupational mobility forms one aspect
of their market situation. Nevertheless, ‘blocked mobility’ in
itself would appear to be an insufficient cause of unionization;
the individuals whose chances of promotion are curtailed must,
in" addition, be aware of their common identity as an occu-
pational group and this awareness is first and foremost a pro-
duct of standard working conditions. Moreover, even when
mobility is not blocked, as in banking for example, a con-
siderable degree of unionization is apparently possible simply
on the basis of large-scale bureaucratic organization.

There is little demonstrable connection between unionization
and ‘economic’ position in the narrow sense of level of income,
and degree of job security. Those clerks with the least in-
come and security of tenure are not those with the greatest
degree of organization. On the contrary, it is among the more
highly paid and secure clerical population that the degree of
unionization is highest.

The same is true of social status. It is not generally true to say
that the black-coats with lowest prestige are the most highly
organized. Conversely, it does not hold that the clerks with
fairly high social standing, such as bank and civil service clerks,
are those with the lowest degree of unionization. There is in fact
no general correlation between social status and trade unionism
in the clerical field. This does not contradict the earlier general-
ization that the status ambiguity of black-coated work is one of
the major factors preventing the mutual class identification of
clerk and manual worker. Trade unionism and class con-
sciousness cannot be so easily equated, as will be seen later. The
point is simply that status differences seem to have played no

11. The facts are set out in Walkden (1928; see also Walkden, 1911,
1913).
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stimulated in their organization by the support coming from the
powerful manual workers’ unions.2? In the case of railway,
mining, dockside and printing clerks, there has been direct re-
cruitment by the manual workers concerned. Even within other
black-coat unions, this factor has been of some importance.
Lancashire and Yorkshire have been the birthplaces of many of
them, and the industrial areas have generally shown up well in
the membership.

An examination of our membership shows that very often we are
strong in places where the bankman comes in direct contact with
industry and weak in places where our great industrial concerns are
little more than names to him. In London, for example, he may
work in an office where are kept the accounts of great engineering
firms, cotton companies, or chemical combines. He may even do
nothing else than post their ledgers or deal in other ways with their
affairs, but what do these firms mean to him? In most cases, they are
the names of shares to watch on the Stock Exchange; they are the
people who occupy great blocks of offices in the City and elsewhere,
or they are the people who expend huge sums in very well got-up
advertisements in the Press and on the hoardings of the under-
grouind. It may be that some bank clerks better informed than the
majority say, “Ah, but I know men who work at Lever Bros., or the
1CT, and I know a preat deal about the conditions in these places.’
Yes, no doubt he does know these men — men who live in the same
suburbs as himself and travel up to town every day by the 8.45 or
the 9.15 wearing clean collars, neat suits and perhaps spats. They
are very decent fellows and when they reach their offices do almost
the same work as the bank clerk does and use the same tools, ie. a
pen and a piece of blotting paper. This, however, is
not ‘industry’ as the word here is used. It is administration, dis-
tribution, commerce, if you will, and very important work, but it is
not productive industry. Turn now to the bank clerk who lives in an
industrial area and ask him what he knows about the great firms.
What do these names mean to him? Why, blast furnaces, at certain
times belching forth flame and smoke to heaven and at other times
emitting a stream of glowing, molten metal. Does he know the men
who work there? Aye, of course he does, and the women too -

12. See, for example, TG WU Administrative, Clerical and Supervisory
Group (1923); also Quayside and Office (October 1920 to January 1922),
the organ of the National Union of Docks, Wharves and Shipping Staffs
(ceased publication on amalgamation with the TGWU).
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indeed, these people form the major part of his acquaintance. They
80 to work some time before eight in the morning, either walking or
on the tram. Their clothes, wher ot covered by overalls, are
stained and shiny and they certainly do not wear a clean collar
every day. At 12.30 a buzzer sounds and they all troop to dinner -
not lunch - and an hour later they are back again until 5.30 or
thereabouts when they go home to tea and recreation till bedtime. A
very different picture surely from the one conjured up in the mind

of the baok clerk in a non-industrial area (The Bank Officer, De-
cember 1928, p. 20). '

Degree of contact with manual workers and their unions,1*
then, is one of those factors which affect the distribution of
n_1e_mbership within clerical unions, but are not generally de-
cisive in determining the differences in the degree of concerted
action between one union and another. Civil servants, for
t?xample, are not a group of black-coats who frequently come
into contact with manual workers in their day-to-day routine,
vet they are highly organized. On the other hand, there are
approximately 300,000 clerks employed in the metal, engineer-
ing, shipbuilding, vehicle, metal goods and precision instru-
ments trades, which is about five times greater than the rofal
membership of the Clerical and Administrative Workers’
Union ~ the union responsible for their organization.

13. A:}othcr factor working in the same direction here is that the clerical
workers in these areas are likely to contain a higher proportion from workin g
class backgrounds than is the case in non-industrial areas. This has been
especi?ll:f truc of a group such as railway clerks. *‘Many Railway Clerks’
Ass:oc:atlon members sympathize with the claim of the National Union of
Railwaymen’, said the general secretary in 1939, ‘because they were born in
the homes of railwaymen in the lowest paid grades and, therefore, they had
ﬁrst-f}and and unforgettable experience of the inevitable hardships and
handicaps’ (Transport Salaried Staff Journal, May 1954, p. 174).
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15 George Sayers Bain

‘The Employers’ Role in the Growth of
White-Collar Unionism

Excerpt from George Sayers Bain, The Growth of White-Collar Unionism,
Oxford University Press, 1970, pp. 122-35.

The employers’ role in union growth has generally been
neglected. Even when its importance has been noted, it has not
received much systematic or detailed attention. This neglect is
not justified. For even the most superficial reflection should
indicate that employer policies and practices may profoundly
affiect the growth and development of trade unionism. Where
employers disapprove of trade unions and pursue policies de-
signed to discourage their employees from joining them, trade
union growth is likely to be retarded. Conversely, where em-
ployers recognize and negotiate with trade unions and en-
courage their employees, to belong to them, trade union growth
Is likely to be stimulated.

In order to obtain some information on ernployer attitudes
and behaviour with regard to white-collar unionism, a survey of
individual employers and employers’ associations in private in-
dustry was carried out during May to July 1966.2 The author
interviewed twenty-five major firms and fourteen employers’
associations and, in addition, a questionnaire was sent to 142
employers’ associations and fifteen firms. All of the organ-
izations approached agreed to be interviewed; the response rate
to the questionnaire was 86 per cent. The employers’ associ-
ations were chosen, with the help of the Confederation of
British Industry, as being the most important ones in the indus-
try concerned. The firms were chosen partly because of their
size and partly because they were known to have refused or to
have granted recognition to white-collar unions.? This survey

1. This survey was undertaken on behalf of and under the direction of the
Royal Commission on Trade Unions and Employers’ Associations, and the

findings were published in Bain (1967).
2. The various firms and employers' associations agreed to cooperate with
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of employers was supplemented by information obtained from
Interviews during 1965-6 with sixty full-time officials of the

major unions catering for white-collar employees in private in- -

dustry and from documentary sources.

Trade union growth and recognition

There are several reasons why the growth of unions is likely to
be greater the more willing employers are to recognize them and
the greater the degree of recognition® which they are prepared
to confer upon them. Firstly, workers, especially white-collar
workers, tend to identify with management and they are, there-
fore, less likely to join trade unions the more strongly manage-
ment disapproves of them. A National Association of Clerical

and Supervisory Staffs (NACSS) official claimed that before .

it is possible to recruit many white-collar employees ‘you have
to be able to show them that their employer is not really
opposed, that they won't be disloyal by joining, and that all in
all, there is not going to be much of a battle’.

Secondly, the more strongly management disapproves of
trade unions, the less likely workers are to join them in case they
jeopardize their career prospects. This point is brought out most
clearly by the following letter to a union organizer from a tech-
nician in a drug-manufacturing company:

As 1 explained .. . all the members of the technical staff are fearful
to have anything to do with our association or any other similar

the Royal Commission and the author on the understanding that their
teplies would not be attributed to them as organizations. Consequently,
material obtained from interviews and questionnaires has been cited in such
a manner that the organizations concerned cannot be identified.

3. The assumption is often made that a union either possesses recognition
or it does not. But, in reality, union recognition is a matter of degree. On the
one exlreme, the employer may oppose the union by force or by ‘peaceful
competition’ and there is little or no recognition. On the other extreme, the
employer may bargain with the union on any matter it may wish to raise;
meet any representatives that the union may appoint; accord the union the
necessary facilities to collect subscriptions, hold meetings and publicize its
activities; encourage his employees to join the union; and provide it with
essential information for collective bargaining. Between these two extremes,
there are many intermediate paositions. The variety of employer policies with
regard to union recognition should become clearer after reading this chapter,
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organization. Apparently the — Company will have nothing to do
with trade unions and most of my colieagues appear to be surprised
that I got a job at — in spite of being a union member. To be quite
honest I wasn’t asked at the interview if I was a trade union member
and to my knowledge they are still unaware of my affiliation.

The evidence which will be presented later in this chapter indi-
cates that the fears of many white-collar workers in this regard
are well founded.

Finally and most important, unions are usually accepted on
instrumental rather than ideological grounds, ‘as something to
be used rather than as something in which to believe’ (Wright
Mills, 1956, p. 308). Many employees want to see ‘the proof of
the pudding’ before they join a union but ‘the proof of the
pudding comes once the union has been recognized’ (Flanders,
1966, p. 10,005). The less recognition an employer is prepared to
give a union the more difficult it is for the union to participate
in the process of job regulation and thereby demonstrate to
employees that it can provide a service for them. In such cir-
cumstances not only are a large number of employees not likely
to join the union, but many of those who have already done 50
are likely to let their membership lapse because the return they
are getting on it is insufficient.

There is a considerable body of evidence which supports the
argument that recognition is important in fostering union
growth. A scholar who studied managerial unionism in the coal
industry concluded that it is the ‘fact of recognition that
explains the success of BACM [the British Association of
Colliery Management]’ and the failure of rival organizations
(McCormick, 1960, p. 367).

A sociologist who stadied unionization among bank clerks
found that about one-fifth of the clerks in his sample who were
pot in National Union of Bank Employees (NUBE) said they
were not members because it was not recognized. ‘For one this
was an ideological statement, but for the others it was a practi-
cal reason, expressing the belief that NURE is powerless, or at
least less effective than the staff association, because it is not
recognized’ (Blackburn, 1967, p. 250). He also found that ‘the
more hostility a bank has shown to the union, the lower has
been the union’s completeness [membership density]’ (p. 249).
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This and other evidence he analysed led him to conclude that:

Tt does seem quite clear that the banks’® attitudes, and their relation-
ships with the two organizations, have played an important part in
determining the completeness of NUBE and the staff associations,
with recognition or non-recognition being a major factor in the situ-
ation. It is hard to doubt that if NUBE were generally recognized
its completeness would be appreciably higher, or that if recogniton
were withdrawn from the stafl associations their completeness would
decline (p. 251).

The best illustration of the importance of employer policies
and practices as a factor in union growth is provided in Great
Britain by contrasting the public and private sectors of the
economy. The density of white-collar unionism in the civil ser-
vice, local government and the nationalized industries is ex-
tremely high, even among managerial and executive grades [see
table 3.2 of The Growth of White-Collar Unionism]. Lock-
wood (1958, pp. 141-9) has suggested that this is explained by
the large-scale bureaucratic administration characteristic of
public employment [see also pp. 74-5 of The Growth of W hite-
Collar Unionism]. But while ‘bureaucratization’ has obviously
been very important in encouraging public employees to join
trade unions, it has not been the only factor.

An equally and perhaps even more important reason for the
high degree of unionism among white-collar employees in the
public sector is that their employers have agreed to recognize
and negotiate with their unions. In fact, most public employers

have gone much further than this and have actively encouraged -

their employees to join trade unions. Each new entrant to the
civil service is informed by the Treasury that he is

not only allowed but encouraged to belong to a staff association.
Besides being a good thing for the individual civil servant to belong
to an association, which can support him in his reasonable claims
and put his point of view before the authorities on all kinds of
questions affecting his conditions of service, it is also a good thing
for Departments and for the civil service as a whole that civil ser-
vants should be strongly organized in representative bodies. It is
only commen sense to meet the wishes of the civil servant about his
conditions of service as far as possible, for a contented staff will
work much more efficiently than a stafl which feels that its interests
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are being completely ignored by the ‘management’. But it is hope-
Iess to try to find out the wishes of a scattered unorganized body of
individual civil servants each of whom may express a different view.
When they get together in representative associations, their col-
lective wish can be democratically determined and passed on to the
‘management’ with real force and agreement behind it; the ‘manage-
ment” know where they stand and can act accordingly (cited by
Hayward, 1963, p. 2).

Most local authorities and nationalized industries have made
similar pronouncements,

. By contrast with the public sector, the density of unionization
among white-collar employees in private industry is very low
[see table 3.5 of The Growth of White-Collar Unionism]. Lock-
wood (1958, pp. 141-9) has suggested that this is accounted for
by the large number of small firms and the resulting low degree
of ‘bureaucratization’ characteristic of private employment
[see also pp. 74-5 of The Growth of White-Collar Unionism].
‘The presentstudy has already shown that there is a great deal of
truth in Lockwood’s contention [see pp. 72-81 of The Growth
of White-Collar Unionism]. But again, it is by no means the
whole story. Employer policies and practices are also import-
ant.

Most private employers, unlike those in the public sector,
refuse to recognize and negotiate with white-collar unions, and
many of them even pursue policies designed to discourage their
white-collar employees from joining unions.* A survey under-
taken by the British Employers’ Confederation (one of the or-
ganizations which merged to form the present Confederation of
British Industry) in 1963—4 revealed that:

Of twenty-three member organizations which replied to the
Questionnaire only one was able to state, without reservations, that
trade union representation of staff workers is recognized, that this
recognition is on a formal basis and that agreements covering the
rates of pay, etc. of staff workers are made at national or company
level. A few other member organizations indicated that staff unions
are recognized to a limited extent (e.g. they are recognized only at
certain firms or only in respect of certain types of stafi workers) but

4. These policies are described in The Growth of White-Collar Unionism,
pp. 131-5,
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generally such recognition is limited to procedure and does .not
cover-the making of agreements (British Employers’ Confederation,
1964, p. 1}.

While this survey is somewhat limited in scope, its general con-
clusion is supported by an unpublished Ministry of Labour esti-
mate that some 85 per cent of white-collar employees in
manufacturing industries are not covered by collective agree-
ments. In other words, probably not more than 15 per cent of
staff workers in manufacturing industries have had their right to
union representation recognized by employers (see also Bain,
1967, esp. pp. 68-72 and table 18).

There can be little doubt that a major reason for the
difference in the density of white-collar unionism between the
public and private sectors of the economy is the difference in
employer policies and practices with regard to union recog-
nition. Variations in such policies and practices also help to
account for variations in the density of white-collar unionism
within the private sector itself. Chapter 3 demonstrated [see
pp. 133-7 and table 3.8 of The Growth of White-Collar
Unionism] that union density among most white-collar workers
in engineering and electrical goods, shipbuilding and marine
engineering, vehicles, iron and steel, and newspaper publishing,
as well as among foremen and overlookers in textiles® is rela-
tively quite high. These are also the areas in which at least some
form of white-collar union recognition has generally existed for
several years.

The Engineering Employers” Federation® conceded recog-
nition to the Clerical and Administrative Workers’ Union
(CAWU), the NACSS and the National Union of General
and Municipal Workers (NUGMW) for clerical workers in
1920, 1940 and 1953 respectively, to the Draughtsmen’s and
Allied Technicians’ Association (D AT A) for draughtsmen and

5. The density of unionization among foremen in textiles is relatively high
partly, but not entirely, because weaving overlookers who are really manual
wotkers had to be included in this category for reasons of comparability.
See p. 32, n. 3, of The Growth of White-Collar Unionism.

6. This Federation covers the majority of firms in engineering and electri-
cal goods, vehicles, certain sections of metal manufacture, and marine
engineering (but not shipbuilding).
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certain allied technical grades in 1924, and the Association of
Scientific Workers (AScW) for certain scientific and technical
grades in 1944.7 It also agreed to recognize the Association of
Supervisory Staffs, Executives and Technicians (ASSET) in
1944, but only where the union had majority membership in a
particular grade jn a particular establishment of a rnember-firm.
The Shipbuilding Employers’ Federation recoghized DATA in
1941.8 In 1943 the Iron and Steel Trades Employers” Associa-
tion adopted a policy of encouraging, but not compelling, mem-
ber-firms torecognize the British Iron,Steel and Kindred Trades
Alliance (BISAKTA) for clerical workers, laboratory staffs
and departmental foremen and, to a lesser extent, DATA for
drawing-office staffs and the various craft unions for craft fore-
men.? The major proprietorial associations in the newspaper in-
dustry recognized the National Union of Journalists (NUT)
during and immediately after the First World War. The News-
paper Proprietors’ Association recognized the National Union
of Printing, Bookbinding and Paper Workers INUPBPW) and
the National Society of Operative Printers and Assistants
(NATSOPA) for clerical and certain other administrative
workers in 1919 and 1920 respectively, while the Newspaper
Society recognized NATSOPA for clerical workers in 1938.
Both the Newspaper Proprietors’ Association and the News-
paper Society recognized the Institute of Journalists in 1943. In
the cotton-spinning industry, the British Spinners' and Doublers’
Association granted a limited form of recognition to the Textile
Officials’ Association for supervisory grades in 1950,

Clearly, those areas of private industry in which some form
of white-collar union recognition has generally existed for sev-
eral years are also those in which the density of white-collar
unionism is highest. Unfortunately, the relationship between

7. The concessions of recognition which are mentioned in this chapter are
described in much greater detail in chapter 9 [not included here].

8. Since 1964 there have been further concessions of recognition to white-
collar unions in the shipbuilding industry. See p. 176, n. 3, of The Growsh of
White-Collar Unionism.

9. Since 1964 the white-collar union recognition situation 1n the fron and
steel industry has been considerably changed by the nationalization of the
industry. See p. 166, n. 1, of The Growth of White-Collar Unionism.
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union membership and recognition cannot be expressed more
precisely. Recognition, unlike membership, does not lend itself
very well to quantification. There are considerable differences
in the degree or quality of the recognifion which has been con-
ceded to the various white-collar unions. The Engineering Em-
ployers’ Federation compelled its member-firms to recognize
ASSET only where it had majority membership; this con-
dition still applies for its successor, division I of the Association
of Scientific, Technical and Managerial Staffs (ASTMS). But
all the other staff unions in engineering are recognized regard-
less of the extent of their membership. The British Spinners’
and Doublers” Association has recognized the Textile Officials’
Association but has refused to enter into formal joint agree-
ment with it. Employers in the public sector have not only
recognized the various staff unions, they have also encouraged
their employees to join them, It is difficult, if not impossible,
to know what weight should be assigned to these and numerous
other qualitative differences in the form which white-collar
union recognition has taken,

Although recognition cannot be quantified and subjected
to statistical analysis, sufficient evidence has been presented here
to establish that recognition is very closely associated with
membership. But this does not prove that recognition produces
membership. It may be that membership is the major factor
influencing the employers’ decision regarding recognition, Em-
ployers may withhold recognition from unions where they do
not have sufficient membership to justify its concession and
concede it where they do.

‘Representativeness’ is certainly the criterion which most em-
ployers claim to use in deciding whether or not to recognize a
union for white-collar employees. Before the Treasury will rec-
ognize any staff union, it ‘must show that it is representative of
the category of staff concerned’ (Treasury, 1965, para. 12). The
Engineering Employers’ Federation insisted on majority mem-
bership as the criterion for recognizing ASSET, and still does
for recognizing its successor, division I of the ASTMS. Simi-
Tarly, Unilever (1966, p.1972) has claimed that its companies will
recognize a union’s right to represent employees and negotiate on
their behall wherever it has established membership amongst a ma-
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jority of the group which a company is prepared 1o accept as a
‘megotiating group’. At the same time, our coinpanies regard the
building up of upion membership to the level required for nego-
tiating rights as primarily the responsibility of the unjons them-
selves, Where a union fails to satisfy a company that it has a
genuine majority amongst the ‘negotiating group’, it cannot be said
to have earned the right to represent the group,

Lloyds Bank (1967, p. 1) claimed in its evidence to the Donovan
Commission that it refused recognition to the NUBE because
the bank’s ‘Staff Association . . . has (by a considerable margin)
the greater membership’. Another firm ‘could only accept trade
union representation in the knowledge that at least 80 per cent
of our staff are members of the union’. Many of the other
employers who were surveyed indicated that they had refused
to recognize a staff union because it had not represented a ‘sub- -
stantial proportion’ of the employees concerned.

But it is very doubtful if lack of representativeness is the
major reason why most private employers refuse to recognize
white-collar unions. In applying the criterion of represen-
tativeness it is necessary to define three concepts — ‘represen-
tativeness’, ‘area of representation’ and ‘recognition”.l* In
Britzin these concepts are usually defined by the employer and
in such a way that either it is extremely difficult for the union
to ‘earn’ recognition or the form of recognition ‘earned’ is
hardly worth having. When this is the case the criterion of rep-
resentativeness merely becomes a ‘respectable’ device by which
an employer can deny a union recognition.

There is no general agreement as to what ‘representativeness’
means. Some employers are prepared, and in engineering are
obliged, to recognize a union if only one of their staff employ-
ees is a member. Other employers will not grant recognition
unless a union has recruited 33 per cent of the employees con-
cerned; others expect 51 per cent; and still others interpret ‘sub-
stantial proportion’ as substantial majority and expect unions to
have 75 per cent or better. For a few employers the expected
percentage tends to be a variable which moves upward as the
union’s actual membership in the firm increases. Employers

10. This is treated in greater detail in Bain (1967, paras, 202-4, 211-12),
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who demand an extremely high degree of ‘representativeness’
would seem to be motivated not so much by their concern that
the union should actually be representative of their employees
as by their concern that it should not represent them at all.
Employers who claim that they will recognize a represen-
tative union, often choose the area over which it will be most
difficult for the union to demonstrate its representativeness.
Sometimes the firm may have an organizational reason for the
choice of this area. But generally it is designed merely to keep
the union out. One large company employing approximately
~7000 foremen in forty different establishments claimed it would
only recognize ASSET if it could organize a majority of all
the foremen and refused to recognize it on an establishment-by-
establishment basis. In an interview the company admitted that
there was no ‘positive’ reason for choosing this national area .Of
representation and that its primary purpose was to put ‘a major
hurdle in the way of the union’. .
Another large company employing roughly 40,000 white-
collar employees in seventy-five establishments has agreed to
recognize a union for any particular occupational grade, but
onlyifithasa majority membership among this grade across the
company as a whole. The company’s justification for this policy
was that it had a national salary structure. But it could advance
no logical reason in support of such a salary structure or sh.ow
that the efficiency of the company’s operations would be im-
paired if local salary structures were adopted. In fact, the
national salary structure was only introduced fairly recently,
about the same time as various unions began recruiting the
firm’s staff. Moreover, as the company itself pointed out, this
salary structure often resulted in overpaying in areas of Jabour
surplus and underpaying in areas of labour shortage. Ti}e
company’s claim that it is not opposed to staff unionism is,
therefore, not altogether convincing.

Some employers will recognize 2 union for staff employees
only if it is representative across the whole industry concerned.
Until 1967 [see p. 176, n. 3 of The Growth of White-Collar
Unionism] the Shipbuilding Employers’ Federation argued that
the recognition of staff unions was a matter of interest to all
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employers in the industry, for what one firm did in this regard.
might set a precedent which other firms would be forced to
foliow, The Federation, therefore, advised all member-firms to
agree only to informal discussions with a staff union over the
grievances of an individual member and to refer all claims for
recognition on behalf of staff grades to the Federation. For its
part, the Federation would only recognize those unions which
were representative of a ‘substantial proportion’ of a particular
staff grade throughout the industry as a whole. As a result of
this policy the CAWU was refused recognition both
nationally and domestically, for while it claimed to have *a high
degree of organization at certajn establishments’ it did not rep-
resent a ‘substantial proportion’ of the clerical workers emt-
ployed in the industry as a whole.

When employers say they are prepared to recognize any
union which is representative of a particular area of staff em-
ployment, this does not necessarily mean that they are prepared
10 grant *full’ recognition. Many of them will not negotiate with
the union; they are only prepared to enter into informal dis-
cussions regarding the grievances of individual members.

A leading employers’ association covering a key area for
future white-collar union growth gives the following advice to
member-firms when they find that a substantial proportion of
their white-collar employees are organized and ‘contact with a
staff union seems unavoidable’:

It is desirable to confine recognition of a staff union to represen-
tations on behalf of members and to exclude negoltiations on staff
salary scales, etc. The difference between representation and nego-
tiation is important. The first do not compel managements to act in

the manner desired, while the latter may result in a binding agree-
ment.

Similarly, the Wages and Conditions Committee of the British
Employers’ Confederation (one of the organizations which
merged to form the Confederation of British Industry) took the
view in June 1964 that; '

Even where membership of staff unions is increasing employers are
under no obligation to recognize union representation. ., . Even if
‘recognition’ were granted to a staff union, this need not include the
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negotiation of wages and conditions of employment, but might be
limited to informal discussions or to the laying down of procedure
for dealing with requests and complaints.11

But the Committee also took the view that:

There is a danger ... that once a staff union has been recognized
for any purpose at all, as representing the interests of staff workers,
it will be encouraged to press for the full rights of negotiation.
Those members who have already granted full ‘recognition® .::
confirmed that official representation of siaff workers could be a
source of much difficulty to employvers, In the circumstances the
Committee agreed that when discussions were held with staff unions
1t would be best if possible to avoid the use of the word ‘recognition’
(British Employers’ Confederation, 1964, p. 2).

The possibility that partial recognition might lead to demands
for full recognition has not worried some employers’ associ-
ations, however, for when such demands have arisen, they have
been refused and even the partial recognition has been revoked.
One employers’ association had a procedure agreement with
DATA, but the union ‘eventually chose to attempt to use the
agreement to further a claim for wages which was not the pur-
pose of the procedure agreement. In the circumstances, and in
accordance with the final paragraph of the agreement, the —
terminated the agreement.’

These examples indicate that even after a union has demon-
strated its ‘representativeness’, many employers are only pre-
pared to recognize it for purposes of discussion not negotiation.
In fact, discussion rights are often granted in the hope that they
will lessen the demands for negotiating rights. While it is useful
for a union to be able to discuss with management the grie-
vances of individual members, it is by no means wholly satisfac-
tory. As the Ministry of Labour’s definition of a trade union
emphasizes, a major union function is the negotiation of wages

11, British Employers’ Confederation (1964, p. 2). This document
evidently recorded the views of the Wages and Conditions Committee only.
In giving oral evidence to the Royal Commission, representatives of the
CBEI pointed out that it had not been considered by the BEC Council nor
approved by its President or Director. The CBI’s present policy was des-
cribed as ‘waiting and seeing’, and neither to stimulate nor to prevent the
development of white-collar unions., See Confederation of British Industry
(1966, p. 822).
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and working conditions. Employers who refuse to allow a union
to negotiate on these matters are thereby preventing it from
exercising one of its major functions. Such employers can
hardly claim to be speaking in good faith when they say they
will ‘recognize’ any union which can demonstrate its represen- .
tativeness,

Even if employers apply the criterion of representativeness in
the fairest possible manner, there are still grounds for doubting
that lack of representativeness is their major reason f{or re-
fusing recognition. If an employer has no principled objection
to white-collar unionism and his only desire is to ensure that a
substantial proportion of his staff wish to be represented by a
union before he recognizes it, then he should be prepared to
give his staff every opportunity to join the union and the union
every opportunity to recruit them. If an employer who ad-
vances the criterion of representativeness is not prepared to do
this, then his claim that he will recognize any representative
union is rather hollow, for he is denying the union the means of
obtaining recognition.

But few employers are prepared to allow an unrecognized
union freedom of access to its potential members by giving it
facilities to hold meetings during the lunch break or outside
office hours, distribute literature or display notices, collect sub-
scriptions or process grievances on behalf of individual
members. Few employers are even prepared to play a neutral
role in the recruiting process, but pursue policies designed to
discourage their staff from joining unions.

Employer policies for discouraging white-collar employees from
joining trade unions

If union organizers are to be believed:

The employers will stop at nothing. Every case has to be fought
through. They utilize staff associations, give general salary increases
while a recruitment campaign is underway, and intimidate and vic-
timize leading members. They also conduct a campaign of demoral-
ization through the supervisors - ‘You'll never get recoguition’,
“You won't be able to do anything, etc.’

Broadly speaking, there are two basic strategies which managers
use to discourage their stafl employees from joining trade
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unions — peaceful competition and forcible opposition.i2
These are not mutually exclusive strategies and often both of
them are pursued simultaneously. But it is useful to treat them
separately for purposes of analysis.

The strategy of peaceful competition

The strategy of peaceful competition includes a variety of
tactics: paying salaries equal to or better than those in union-
ized firms; granting salary increases during a union recruitment
campaign; establishing welfare, profit sharing and other benefit
schemes; offering various types of rewards to ‘loyal’ employees;
giving speeches and interviews designed to convince employees
that their interests can be better cared for by management than
by a union; granting monthly staff status; and establishing
‘company unions’,

It is difficult to document adequately the use of these tactics.
Salary increases during recruitment campaigns can be ‘ex-
plained’ by reference to the cost of living or increasing pro-
ductivity; rewards to ‘loyal’ employees can be ‘justified’ on

. grounds of merit; and the thoughts expressed in speeches and
interviews are rarely written down. Moreover, opposition to
staff unionism may not be the only reason for following many
of the tactics of peaceful competition. While they may be in-
spired primarily by a strong desire to keep the unions out, they
may also be motivated by an employer’s sincere wish to treat
his staff employees properly and as a ‘part of management’.
Nevertheless, there are some examples of these tactics being
deliberately used to discourage the growth of staff unionism.

An employers’ association which ‘has refused requests from
staff unions for 2 national procedure agreement or negotiations
on several occasions’ offers the following service to member-
firms in 1964:

12 as a condition of avoiding negotiations with a staff union it is
essential that member-firms should be offering salaries and con-
ditions which are not open to criticism and the Association is pre-
pared to collect information, national and local, and give advice on
such matters. This has been done on a limited and voluntary basis

12. These terms are used by Reynolds (1956, pp. 169-77).
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for a number of years and it is intended to extend and improve this
service on behalf of members.

An executive in the motor industry frankly admitted that:
‘ASSET had a fairly substantial membership among our
chargehands and as a result we decided to grant some of them
staff status and reduce the remainder to operative status.’

Other employers were less specific, and simply stated that:
‘Every possible step is taken to ensure that staff do not reach the
frame of mind which will make them think that mernbership of
a union is appropriate.’

Although many employers sponsor staff associations or com-
mittees to slow down ‘the current somewhat sinister trend
towards subversive influence from outside’ (Ruddock, 1954,
p. 90) it is not possible to estimate how many of these exist in
private industry. But several observations can be made regard-
ing the nature of those which came to light as a result of the
survey of employers. Only one was a staff association in the
sense that all employees of the company were not automatically
members but had to be recruited. The rest were staff com-
mittees in the sense that a group of employees was simply
elected to represent the views of the staff to management, All
were established on the initiative of the employer, in many cases
after an approach from a staff union for recognition. Most had
only ‘consultative and advisory powers’ and did not negotiate
over salaries and other conditions of employment. Of those
companies which allowed their staff committees to negotiate,
only one permitted disputes to be submitted to independent
arbitration. In all other cases the top executive officer of the
company was the final court of appeal.

The best-known device for discouraging staff unionism in pri-
vate industry is the Foremen and Staff Mutual Benefit Society,
a friendly society established in 1899 to provide pensions, life
assurance and sickness benefits to foremen and similar grades
of staff in the engineering and shipbuilding industries.’® The
Society has two kinds of members: contributory members or
employers; and ordinary members, the eligible employees of
contributory members. Contributory members pay at least half

13. For a more complete account of this organization see ASSET (1966a;
1966b, pp. 2248-51) and FSMBS (1967).
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of the total contribution in respect of each ordinary member.
The FSMBS has over 2600 contributory members and over
61,000 ordinary members, of whom 8700 are in receipt of a
pension.

Under the Society’s rules an ordinary member may not
belong to a trade union. In other words, to become a member
of the Society an employee must resign any trade union mem-
bership which he may hold or, if he wishes to join a trade union
after he has become a Society member, he must resign from the
Society, This means he must forfeit his claim to the con-
tributions which the employer has made on his behalf and that
he receives only the surrender value (about 90 per cent) of his
own contributions. In short, he must sacrifice 55 per cent of all
moneys paid to the FSMBS on his behalf. For many staff
emplovees, especially older ones, this is an abvious deterrent to
becoming or remaining a union member.

The Engineering Employers’ Federation and the Shipbuilding
Employers’ Federation advise member-firms to join the
FSMBS and to encourage their eligible staff employees to do
likewise. Although both Federations are opposed to firms co-
ercing employees into the Society, a few of the employers who
were interviewed admitted making an employee’s promotion to
foreman conditional upon his becoming a member of the
Society. No doubt most contributory members do not adopt
such measures, but it is clear from the interviews that most of
them encourage foremen to join the FSMBS and give it facili-
ties for recruiting and retaining members which are denied to
staff unions.

The strategy of forcible opposition

The second strategy which employers use to oppose staff union-
ism is forcible opposition. This strategy is implemented by such
tactics as: overlooking union members for promotion and pay
rises, transferring active unionists from department to depart-
ment, threatening to discontinue any ‘extras’ presently being
paid above the union rate, sending management officials to
union recruitment meetings to note the names of those employ-
ees attending and dismissing leading union members. It is also
difficult to document the use of these tactics, for threats are

270 Factors Affecting Union Growth

generally communicated -verbally and victimization of leading
members can often be *justified’ on grounds such as inefficiency
or insubordination. Only cases which trade unionists claim to
be examples of forcible opposition can be cited here; the reader
may judge for himself whether the facts substantiate these
claims.

After recruiting approximately 40 per cent of the weekly paid
clerical staff of a private bus company, the CAWU ap-
proached the firm for recognition late in 1965. But the company
refused to recognize the union, even for discussion purposes,
until it had recruited at least 75 per cent of the staff involved.
Moreover, the company’s general manager sent the following
memorandum to each of his staff employees:

On my return to the office today I was very surprised to read a letter
from the above Union seeking formal recognition of this Union as a
negotiating body for my weekly paid staff.

Up to this time I have always assumed that the existing direct
methods of negotiation between members of my staff and the man-
agement have been perfectly adequate and that the general relation-
ship between management and staff has been a very happy one
within this Company.

For the moment, the letter has been formally acknowledged as I
feel it is only right that I should know the general opinion of all my
staff in this matter, because any step which I would take must have
far reaching consequences. T am asking you, therefore, to complete
the enclosed form so that I shall know the numbers of my staff
involved. This particular matter has been brought up at a rather
unfortunate time, because recent discussions I have had with the
Company Chairman have proved to be quite fruitful and there was
to be a general review within the next two weeks and considerably
wider in application than ever previously, embracing as it would
have done the junior staff under twenty-one years of age. For the
moment this will have to be suspended until I am aware of your
views with regard to this Union, ‘

Your replies will be handed to myself personally and will be
treated in strict confidence,

The union claimed that this was an attempt to intimidate the
staff. The company denied the charge and said it was entitled to
know which members of the staff were union members. In spite
of a boycoftt of the firm by the local Trades and Labour Coun-
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cil, a publicity campaign waged by the union in the local press
and attempts by the Ministry of Labour to obtain a settlement
of the dispute, the company still refused to recognize the
union.

During 1963 ASSET organized all of the thirty foremen
employed at a Scottish factory of an optical manufacturing
company. The firm refused to recognize the union and the fore-
men consequently staged a half-day protest stoppage. The
company retaliated by dismissing all the foremen. Three

months later, and after the intervention of the Scottish TUC,

the firm rehired all but four of the foremen. The four men who
were not rehired consisted of the union’s local group secrefary,
treasurer and chairman, plus the person who had first requested
ASSET to recruit the company's foremen. Three of the men
had sixteen years’ service and the other had thirteen years’,
ASSET claimed this was a case of victimization. The
company denied this charge, It claimed that a reorganization
had resulted in fewer employees being required and that it had
the right to rehire ‘the best people to serve the company’.1#

It is not possible of course, to give even a rough estimate of
the extent to which the methods of peaceful competition and
forcible opposition are used. But it is obvious from the above
examples and many more which could be given that such
methods are used by a considerable number of employers to
discourage their white-collar employees from joining trade
unions.

14. ASSET also claimed that the company, as a government contractor,
was in breach of clauses 4 and 5 of the Fair Wages Resolution, and it refer-
red the firm, through the Minister of Labour, to ihe Industrial Court. The
Industrial Court found that the firm was in breach of clause 5 {which
concerns the posting up of copies of the Fair Wages Resolution) but not of
clause 4 (which obligates contractors to recognize the freedom of their
work people to be members of trade unions).
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Part Six
The Economic Effects of Trade Unionism

The first two Readings below are chosen to {llustrate the two
main ways in which students of the subject have sought to
estimate the economic impact of trade unions. Rees (Reading
16) represents the neo-classical approach. Union influence on
the labour market can be analysed by adapting the existing
terminology of the theory of the firm, for example, marginal
analysis, monopolistic competition and assumptions of income
maximization. Ross (Reading 17) expresses the essence of the
revisionist position. The concepts of conventional economic
theory, when applied to the union behaviour, confuse rather
than Uluminate. This is largely because unions are political
institutions that happen to operate in an economic environment.
As a result the considerations that largely determine their
economic aims and strategies in particular labour markets are
themselves political; the maintenance of the leadership in office
and the organizational survival of the union are their central
bargaining objectives.

In Reading 18 Phelps-Brown considers how far the evidence
indicates that unions have had a significant influence on wage
levels and income distribution. He concludes that their ability
to raise money wages has not usually entailed a similar
influence over real wages. Yet the growth of unionization and
collective bargaining has been associated with an improvement
in the relative pay of the unionized and a narrowing of pay
disparities for similar work.



16 A. Rees

Union Wages Policy

Excerpt from A. Rees, The Economics of Trade Unions, Oxford
University Press Inc., 1962, pp. 45-64.

Within the union, the determination of wage policy is largely a
leadership function, though the leaders are semsitive to the
temper of the members and often have the difficult job of form-
ulating acceptable compromises among the demands of diverse
groups within the membership. The members of commitices
representing them sometimes assist in formulating initial
demands, but the unjon negotiators must decide whether and
when to retreat from these. In some unions wage agreements
must be ratified by the members, but rejection of an agreement
approved by the union negotiators is rather rare. :

As mentioned in chapter 1 [not included here], wage policy is
formed at different levels in different unions. In industries with
national product markets like coal and steel, it is formed by the
national union; in local market industries it is usually formed

by local unions. Mixed and intermediate cases can also be
found,

Wage goals

The classic statement of union wage objectives is that unions
always want more. Under very adverse circumstances when em-
ployers seek wage cuts, the union can be reduced to holding the
line, but even this can be considered as wanting more — more
than the employer wants to pay and more than non-union
workers are getting.

For the economist, this statement of the union’s goal is not
very satisfying. How much more? The theory of the business
firm suggests precise answers to the analogous question about
the prices of products. The firm raises prices until net profit (the
difference between total receipts and total costs) is at a maxi-
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mum and then it stops. If the initial price should happen to be
above the price that would maximize profits, the firm will
reduce prices, not raise them. Some economists have argued
that the union, too, must be attempting to maximize some-
thing.? We shall see, however, that attempts to define what the
unicn maximizes have so far been rather unsatisfactory.

Even for the firm, the concept of maximizing runs into some
difficulties. Industries with monopoly power sometimes set
prices below those at which they could sell their full-capacity
output, as the steel and automobile industries did for several
years after the Second World War. In such cases firms are not
maximizing net profits in the short run, They can be viewed as
maximizing some long-run net profit by conserving the cus-
tomer’s good will or avoiding government regulation, but here
the concept of maximizing grows imprecise. At the limit, the
hypothesis that the firm is maximizing long-run profit becomes
a tautology. Sometimes the only evidence that the policy pur-
sued will maximize profits in the long run is that the firm has
chosen to pursue it and this assumes the conclusion. To avoid
such circularity, maximizing behavior must have observable
consequences so thaf, at least in principle, departures from
maximizing behavior can be detected and the ‘hypothesis is
not logically irrefutable.

Despite these reservations, the concept of profit-maxi-
mization has proved its worth for the competitive firm and
provides at least a useful point of departure for the menopoly,
The controversy has narrowed to two basic positions — that
monopolistic firms maximize net profit and that they do not. In
the union case, we have, on the one hand, the view that unions
do not maximize anything and, on the other, several different
proposed maximands.

The demand for union labor

To discuss maximizing models of union wage policy, we must
assume the existerice of a downward-sloping demand curve for
union labor. This curve can be shown on a graph representing
the demand for labor in an industry or craft on which the

1. *As economic theory of a trade union requires that the organization
be assumed to maximize (or minimize) something’ (Dunlop, 1944, p. 4).
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hourly wage rate is plotted against the vertical axis and the
number of union members employed is plotted against the hori-
zontal axis (Figure 1). Wages in other industries or crafts are
assumed to remain unchanged. The demand curve runs from
the upper left-hand corner of the graph down toward the lower
right. It is to be interpreted as showing the number of union

.
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Figure 1 A hypothetical demand curve for union labor

members employers will choose to employ at each wage with
unchanged demand for their product. (For convenience, it is
assumed that at all wages, each man works the same number of
hours per week.) If the number of men employed were not
dependent on the wage rate, the curve would be a vertical line,
However, as the union raises wages, it will in fact set in motion
forces tending to reduce the number of members at work, If the
industry is not completely organized, non-union firms wili
expand at the expense of union firms. In any case, the employ-
ers using the least labor to produce a given output will tend to
expand at the expense of others. Moreover, each employer will
have an incentive to use more or better equipment or more
supervision or perhaps better materials to cut down his use of
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the labor whose price has risen. Finally, as the price of the pro-
duct rises, the consumer will tend to use less of it and will turn
instead to substitute products. '

The forces listed above can be weak or strong. Where they
are strong, a small percentage increase in the wage will cause a
large percentage fall in employment and the demand is then
said to be elastic. If the forces reducing employment are weak,
a small percentage increase in the wage will cause a smaller
percentage decrease in employment. The demand is then said to
‘be inelastic,

Models of union wage policy

We can now return to maximizing models of union wage
policy, the first of which to be considered is the maximization
of wages per member.? The union to be considered accepts
into membership all the workers hired by unionized employers.
Let us assume first that as union members become unemployed
they drift out of the union and ccase to have any weight in form-
ing union policy. The union seeks to maximize the income per
member of the remaining employed members; a large mem-
bership is not assumed to be an independent goal of union
policy. If we accept the demand function of the last section,
maximum income per remaining member involves raising
wages s0 high that the bulk of the membership is forced out of
the union, leaving a few very highly paid survivors, Indeed, if
we interpret ‘maximum’ literally, the goal is not reached until
there is only one surviving member in the trade! The process is
slowed down if we reformulate the objective as maximizing the
average income of the original members. Employment will now
be contracted only at the rate at which members die, retire or
resign, but the eventual outcome will be the same.

There is only one important actual case that lends support to
this model - that of the United Mine Workers. Fven in this case
the loss of employment cannot be wholly ascribed to the union’s
wage policy, although the mine workers have pursued a high-
wage policy in the face of shrinking employment with an-
nounced unconcern. In general, however, loss of employment

2. This mode! has been put forward in Lindblom (1949, esp. ¢h. 6) and
Simons (1948, esp. pp. 131~2).
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and membership does act as a check on wage demands. This is
reasonable even if the union’s objective is viewed simply as
some average of the objectives of the members considered indi-
vidually. The employed members have ties of friendship and
sympathy with those who become unemployed. They may want
their sons or nephews to succeed them in the trade. It is not the
height of rationality to say ‘aprés moi le déluge’.

If we consider the union as an institution with leaders and
goals of its own, the model just presented becomes still less
tenable. It is almost a universal characteristic of organizations
that they seek to survive even when they have fulfilled their
original purposes. A leader seeks to expand his organization
because this increases his prestige, power and self-esteem, and

' not infrequently his salary as well. The members may also

derive satisfaction from belonging to a large and growing or-
ganization.

When the extent of union organization was low, losses of
members in one area could be regained by organizing another
area. As unions have grown, this has become increasingly
difficult. A policy of very high wages may thus lose more mem-
bership from the area already organized than it can gain
through helping to extend the union’s jurisdiction. The policy
will then conflict with the organizational goals of the union and
the personal goals of its leaders.

If we recognize both high wages and large membership as
union goals, it is tempting to combine them in a single quantity
to be maximized. This is done in models that suggest that the
union seeks to maximize the wage bill — the aggregate wages
received by the entire membership (see Dunlop, 1944, ch. 3.
But this goal is obviously unrealistic where the demand for
union labor is elastic and the union has already raised wages. In
such situations, a wage reduction would increase the wage bill
because the percentage increase in membership would be larger
than the percentage reduction in wages per member and this
would continue to be true until the wage was back to the non-
union level. Although the demand for union labor will in fact
be elastic where there is strong competition from non-union
labor, we do not observe unions in such situations asking for
wage cuts. The goal of maximizing wages per member is
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deficient because it implies that unions have no concern for
members who become unemployed and no interest in remaining
in existence as organizations. The goal of maximizing the wage
bill has the opposite difficulty — it implies that unions can be
interested in increasing membership to the point of leaving the
original members no better off than they would have been with-
out a union.

Perhaps the most realistic assumption we can make is that
unions are interested both in raising wages and in having a large
membership, but that the precise weights ta be attached to these
two objectives will differ from union to union and from time to
time. A special significance must be attached to the initial pos-
ition in formulating future strategy. The union will generally be
more willing to fight to prevent cuts in present wages than to
win increases and it will be more concerned about preserving
the employment of present members than about enlarging
the membership. This formulation falls short of achieving a
single maximand corresponding to profits for the firm. At the
same time, it suggests that many union wage policies can be
viewed within a reasonably simple framework of rational be-
havior.

In pursuing their goals, unions must also take account of the
costs of alternative wage policies. More work needs to be done
in specifying the kinds of costs that need to be considered here,
though the costs of strikes are one obvious factor, as are the
costs of encouraging the growth of non-union competition.

Pressures on wage decisions

The discussion of the first and third sections is intended to ex-
plain to those familiar with other branches of economics why
we cannot use precisely the kind of tools to which they are
accustomed. This does not mean that economists can say
nothing about union wage policy, but only that they must work
within a somewhat loose framework.

The rest of this chapter will consider union wage policy as
formed by two sets of forces. The first is the pressure for high-
er wages generated by the wants and aspirations of the
members and the ambitions of their leaders. This desire for high
wages can be mobilized by political, occupational or geo-
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graphical groups within the union so that it reaches the top
leadership in the form of political pressures. The desire of union
members and of groups within the union for higher wages is not
felt or expressed continuously; a wage increase will often satisfy
it for a while. However, as the level of income rises elsewhere
and as members get accustomed to their new standard of living,
their reach once more comes to exceed their grasp, and pressures
for ‘more’ reassert themselves. Union leaders often anticipate
this process, so that the members may not be aware of any
dissatisfaction until the leaders formulate new goals and defend
them as just or reasonable expectations. Both for members and
leaders, these expectations are usually formed by compharison
withother wage rates — they take the form of believing that ‘we’
are entitled to as much as ‘they’ have gotten.

The pressures for higher wages are contained by economic
constraints in the union’s environment and by employer resist-
ance. Sometimes these constraints will have the effect of con-
vincing the unjon that it could not win a strike or could win
only a Pyrrhic victory. At other times the union will become
convinced that a wage increase would cause undesirable re-
ductions in hours or employment. If employment or hours are
already falling, the preservation of employment will become
the union’s chief concern and it may not attempt to change
existing wages for long periods.

‘The interaction of these political and economic forces is quite
different when employment is rising and when it is falling. The
two cases will be considered separately,

Wage policy when employment is rising

Periods of rising employment, especially if accompanied by
rising prices, offer unions the greatest freedom from economic
constraints. Even in such periods, however, wage increases will
usually have an effect on employment. But the effect will take
the form not of an absolute reduction in employment, but of a
reduction in its rate of growth, and such an effect is less likely
than an absolute reduction to be perceived by the union. (It is,
indeed, often overlooked by economists.) If it is perceived, it
will, nevertheless, not usually be an effective check on wage
demands. As I have argued above, the union is concerned about
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preserving employment for present members and it usually
wants to grow. But it is not likely to make large sacrifices to
maintain a rapid rate of growth - to win benefits for people
whom it cannot yet identify.®

In periods of rising employment and prices, employers will be
more willing to grant wage increases for at least two reasons.
First, their losses from strikes will usually be greater at such
times. Second, a wage increase can be useful to employers in
tight labor markets in recruiting and holding adequate numbers
of qualified workers. Nevertheless, employers often resist wage
demands even when the labor market is tight. They may fear
that the tight labor market will only be temporary and that they
will be unable to reduce the high union wage scale when it is no
longer useful. They may also fear that they are contributing to
inflation, or are thought to do so by the public, when they raise
wages. Large corporations may be quite sensitive to criticism on
this score from the press, the government or other parts of the
business community. In periods when economic constraints and
employer resistance are weak the political forces working
towards uniform wage increases have freest play. Thus from
1945 to 1948, the high level of demand for products and labor,
and the high level of profits of most employers eliminated union
fears of reductions in employment and permitted employers to
pass on wage increases in the form of higher prices. A rising
cost of living, affecting all unions similarly, heightened the pres-
sure for wage increases. Under these conditions, the first major
wage agreement in any period of contract renewal tended to set
a pattern that was widely followed in other bargains. The result
was three ‘rounds’ of wage increases that were virtually uni-
form in timing and amount for large firms in several industries,
including basic steel, automobiles, agricultural implements,
electrical machinery, rubber and metal mining.

There was undoubtedly an important political factor in this
uniformity of wage increases. In a period of intense rivalry
between unions and bitter factionalism within them, a leader
who settled with a prosperous firm for less than the pattern

3. This view would have to be modified if the union starts from a position
where some of the members are unemployed and are guaranteed preference
in hiring,
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would have provided potent ammunition to his opponents. As
one observer has put it, the political pressures created ‘orbits of
coercive comparison’ (Ross, 1948, ch. 3).

Although the concept of coercive comparisons is an apt one
in the context that gave rise to it, it should not be pushed too
far. Where comparisons collide with strong economic con-
straints, the constraints are still more coercive. Even in periods
of prosperity and rising prices, two reservations must be noted.
First, wage settlements usually include some changes in wage
supplements or ‘fringe benefits’ whose exact value is difficult to
determine. The announced cost of these fringes is sometimes
manipulated to create a misleading impression of uniformity in
the total ‘package’ from one settlement to another. Second, it is
only the exact uniformity of the wage settlements that needs to
be explained in political terms. Their general similarity can be
explained by broad economic forces, such as the rising cost of
living and the strong demand for labor in all industries. In such
circumstances, money wage increases in non-union industries
may be quite similar to and may often precede the principal
union wage settlements.

In some periods of rising employment we can observe union
wages that seem to be below the rates that would prevail in a
non-union market in the short run. There are two kinds of
evidence of such a condition — the payment of rates above the
union scale and lzbor shortages that cause union employers to
go to considerable expense and trouble to recruit workers. Con-
ditions of this sort have been commeon in Scandinavia, where
they have given rise to the term *wage drift’ — the excess of th.e
rise in average earnings over the rise in union rates. There is
little evidence of wage drift in the United States, with the prin-
cipal exception of the building trades, where workers are not
untcommonly paid more than the union scale. Some part of th.is
excess is payment for exceptional ability. Labor shortages in
unionized industries are less uncommon; in 1946-7 they seem to
have been rather widespread.

The exisience of ‘wage drift’ and labor shortages in unionized
employment may result from the imperfect foresight of the
union. For example, an agreement setting wages for a fixed
period may have been concluded just before the demand for
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Iabor increased. At other times unions may choose not to exert
their full power. But if the employer is concerned about the
future results of a wage agreement, even the strong use of union
power may not persuade him to agree to long-term rates high
cnough to eliminate labor shortages that he bhelieves are tem-
porary.

Wage policy when employment is falling

When employment is falling, economic constraints press closely
01"@ the union and there is little room for political maneuvering
in the formation of wage policy. In times of adversity, rival

factions in a union or rival unions in an industry may in effect

agree to forgo wage increases and not to use the lack of pains as
a political issue.

"Employment of union members can fall for a variety of
reasons. Perhaps the most frequent is a contraction in general
business activity, which ordinarily causes sharp drops in em-
ployment in mining, railroads and the manufacture of durable
goods. Early in the history of American unionism, a frequent
employer response to a depression was to refuse to deal with
unions and to seek to return to non-union conditions. As we
have seen, many unions went out of existence at such times,
others lost control of much of their jurisdiction. As unions
became stronger and better accepted, the emplover more often
continued to recognize the union during a depression, but
sought to negotiate wage cuts. Sometimes the union accepted
these cuts, often after drawing out negotiations to preserve the
old rate for as long as possible. There were sometimes strikes to
avert a wage cut or reduce its amount, though strikes of this sort
were fought under conditions that seldom favored the union.

Since the Second Weorld War the relative mildness of rec-
essions, the upward drift of prices and the growing acceptance
of unions have created a climate in which cyclical contractions
have caused almost no cuts in wage rates. Instead, they produce
either agreements to retain the old rates or wage increases of
smaller than average size. Unions reluctant to strike during a
recession have attempted to extend agreements until a more
favorable time for seeking gains. In the summer of 1938,
members of the United Automobile Workers worked for sev-
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eral months after the expiration of an agreement without any
extension. A new agreement was negotiated only after the be-
ginning of a model year and an improvement of business con-
ditions had increased the union’s bargaining power.

Wage cuts are still possible in exceptional circumstances,
especizlly if the union views a worsening of conditions as per-
manent. Such permanent changes can inclade the introduction
of processes and equipment that displace union members, the
expansion of the non-union sector of a partially organized in-
dustry or the decline of a whole industry because of changes in
consumer tastes. Even under highly adverse conditions, it is
hard for a union to accept the necessity for a wage cut. It takes
an exceptionally close and trusting relationship between man-
agement and the union over a period of years to permit union
leaders to convince the members that a wage cut is necessary.*
Some wage cuts have resulied from the binding arbitration of
wage disputes, particularly in the New England cotton textile
industry, which has been under strong pressure from non-union
competition from the South. Arbitrated wage cuts permit the
union leadership to blame the wage cut on the arbitrator, even
though the leaders might privately concede the wisdom of his
decision.

The downward inflexibility of union wage rates in recessions
does not mean that wage costs per unit are also inflexible down-
ward. Tighter administration of piece-rate systems and incen-
tive wage systems under such conditions often produces lower
unit costs without any formal change in the rates. Under time
rates, the same effect could be produced by greater employee
eftort. The impact of a recession on worker effort will depend
on the balance between forces leading the workers to try to
stretch out the work to make it last and forces leading them to
try to reduce costs in order to get more business for the firm.
The latter might be expected to predominate in competitive
industries.

Wage policy toward individual firms

The preceding discussion has been largely concerned with union,
wage policy for industries or jurisdictions as a whole. Unions
4. For an interesting study of this point, see Herrnstadt (1954).
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are faced with somewhat different problems when a particular
employer is in economic difficulties.

Unions in highly competitive industries, especially those for
which wages are a large part of the cost of production, will
almost always pursue a standard wage policy within a given
product market. They set uniform time rates or piece rates for
all firms so as ‘to take labor out of competition’, The building
trades and printing trades set standard time rates within each
local product market. Unions in the clothing industry bave at-
tempted to equalize unit labor costs over wide areas. In such
industries, unions cannot make special wage concessions to one
employer without threatening their whole wage structure, for
other employers would insist on similar concessions. Instead,
the union may seek to help improve the efficiency of a firm in
economic difficulties,

The situation is quite different for unions that bargain with
diverse employers selling in different product markets. Thus the
United Steelworkers pursues a standard wage policy in bar-
gaining with the big companies in the basic steel industry but is
much more flexible in dealing with the many kinds of steel
fabricators with whom it bargains. Similarly, the United Auto
Workers tries to preserve uniformity of wage increases among
the three major automobile producers, but permits diversity of
wages in the firms making parts and componeints (see Levinson,
1960; Seltizer, 1951, 1961). In both cases, the diversity in wage
levels and wage changes is greatest for the firms that lie furthest,
geographically or industrially, from the heart of the union’s jur-
isdiction, and is greater during recessions than in more prosper-
ous years.

Unions with this kind of wage policy can permit deviations
from their wage pattern if these do not create a competitive
threat to employment in other firms organized by the union,
and this is likely to be true if products are highly specialized.
Local unions may favor such concessions to firms in financial
trouble, either because the members fear reductions in hours
and employment, or because loss of income from previous
layoffs has made them reluctant to strike,

Although there is ample evidence that such unjons as the auto
workers and the steelworkers permit wage diversity within their

288 The Econromic Effects of Trade Unionism

jurisdictions, a more difficult question remains unanswered. We
do not know whether this diversity is similar to that which
would exist in a non-union situation, or whether, despite re-
maining differentials, the union has compressed the structure of
wage rates among firms.

Wage structure

The wage differentials among firms just discussed are one aspect
of wage structure about which unions may have a policy. Sev-
ceral other aspects are also important, including geographical
and occupational differentials. .

Much of union policy in the area of geographical, sex and
race differentials can be summed up in the slogan ‘equal pay for
equal work’, which has an important place in union ideology. It
will be discussed here in reference to geographical differentials,
The elimination of these differentials is supported by two forces
in addition to equalitarian social philosophy — political pres-
sures from the low-paid groups and the fear of loss of employ-
ment by the high-paid groups. Unions in national product
markets often eliminate geographical differentials through cen-
tralized bargaining at the firm level (with multiplant firms) or at
the industry level. In industries with local product markets,
local unions in low-wage areas pursue the goal of equality as
best they can. Here the pressure toward equality from the high-
paid areas is absent, since these areas are.not threatened by the
competition of low-wage areas. The remaining pressures
toward wage equalization are generally rather weak,

The concept of equal pay for equal work also has a central
place in the economic theory of the labor market but a some-
what different one than in union tradition. Economic theory
views equality of compensation (wages and other net benefits of
employment) as a result of the most efficient allocation of labor
— the allocation in which no worker could increase his pro-
ductivity by moving. If one area has a relatively plentiful
supply of labor it will tend to have low wages for workers of
given efficiency and these low wages will be an inducement for
workers to leave the area and for employers to enter (under
conditions of reasonably full employment in the high-wage
areas). Such movements of capital and labor on 2 large enough
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scale would eliminate the wage differentials and increase the
total output of the eéonomy. If a union eliminates the wage
differential by use of bargaining power while these resource
movements are stili going on, it eliminates the incentive for
further movement. Indeed, this is a major part of the appeal of
the policy of equality to the union member in the high-wage
area. He specially does not want employers in his area to trans-
fer operations to areas where wages are lower.

Unions may sometimes equalize wage rates where the orig-
inal differentials are based on the lower efficiency of the low-
paid workers. In these cases, the equal wages create an incentive
for the shift of employment toward the former high-paid areas.
On the whole, however, the available evidence suggests that this
kind of effect of union policy is probably not very important.
Geographical wage differentials in the United States are based
largely on differences in the abundance of labor supply rather
than on differences in the efficiency of manual workers.® A
more abundant labor supply leads to low wages and leads em-
ployers to use more labor relative to capital. The contribution
of labor to production at the margin will then be lower than in
the high-wage areas even with no difference in worker capaci-
ties.

The difference between the traditions of economic theorists
and trade unionists on geographical wage differentials can be
summarized in this way: the economist puts primary emphasis
on efficiency and views ‘equal pay for equal work’ as a pleasant
by-product of achieving efficient allocation. The unionist, for a
combination of idealistic and selfish reasons, puts primary em-
phasis on geographical equality. He is either unaware of the loss
of efficiency from achieving equality too soon (as the economist
views it), or considers this a reasonable price to pay for achiev-
ing his primary goal.

Union policy on occupational wage differentials is different in
craft and in industrial unions. In industries where each craft
union represents a different occupation, there can be no policy
on occupational differentials as such. They will be whatever

5. See Johnson {(1953) and Weintraub (1955). For an account of a case in
which union compression of wage differentials failed to effect the attraction
of higher productivity in the low-wage areas see Sobel (1954).
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results from the operation of the economic environment and the
bargaining power and strategies of the various unions. In face
of a strong long-run trend toward the narrowing of relative
differentials among occupations in the economy as a whole,
some unjons of highly paid craftsmen seem to have been suc-
cessful in limiting the narrowing of differentials in their
industry. Where several crafts are represented in one craft
union, the highest paid crafts often dominate the internal poli-
tics of the union, which again suggests the likelihood of a policy
of resisting the narrowing of differentials.

In industrial unions, on the other hand, the highly paid crafts
are usually in a minority. Such unions often adopt a policy of
reduciog relative differentials among occupations, principally
by bargaining for ‘across-the-board’ wage increases of a stated
number of cents per hour at all wage levels. However, when the
levelling policies of industrial unions outrun the underlying
economic forces making for greater equality, important
counterpressures are soon felt. The United Automobile
Workers has had to negotiate special wage increases for skilled
workers on more than one occasion. Some of its skilled
members have at times threatened to petition the National
Labor Relations Board to create separate bargaining units for
them as a way of putting pressure on their union. In a dramatic
case of protest against wage levelling, the motormen in the New
York City subway system temporarily broke away from their
industrial union, formed a separate craft union and conducted
an effective strike for the widening of occupational differentials.

In the area of occupational differentials, industrial unions
face strong political pressures based on concepts of equity. But
these concepts of equity are not static — they are themselves
slowly but surely influenced by the economic climate. Thus
they respond to such forces as changes in the level of education
of the labor force, which is one of the major underlying deter-
minants of occupational wage structure. The unionization of an
industry does not lead to the replacement of economic by politi-
cal forces in the seiting of wages; rather, the economic forces
are filtered through political groupings which can delay or re-
direct them but not reverse their flow.
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17 Arthur M. Ross

'Frade Unions and the Theory of Wages

Excerpts from Arthur M. Ross, Trade Union Wage Policy, University of
California Press, 1948, pp. 1-16.

If it is good procedure to move from the known to the un-
known, the best point of departure for the present study is a
familiar and well-accepted fact: we no longer have a satisfac-
tory theory of wages.

“Two generations ago, economists were assured that they had,
in the marginal productivity theory, not only an explanation of
the way in which wages are determined, but also a description
of a natural and harmonious system of distributive justice
(Clark, 1899). Wages were the price of labor, fixed through the
interaction of supply and demand in the labor market. Labor
was apportioned among various lines of employment in such a
manner as to maximize total output and was compensated in
accordance with its marginal contribution.

Even then there were skeptics — socialists, institutionalists and
proponents of the ‘bargain theory of wages’ — yet the doctrine
was not seriously challenged in academic halls. Early
modifications were made handily and appeared to be in the
nature of refinements and improvements. It was readily con-
ceded that the long-run labor supply, in Western societies at
least, is governed by social customs regarding the size of the
family and the employment of women and children. To account
for the conspicuous absence of a single price, various com-
partments were described, within which mobility was regarded
as great, and between which, as little, Thus, occupational
differentials were explained by the existence of noncompeting
groups. Geographical differentials were explained by the immo-
bility of labor between nations, regions and labor market
areas.

By now, however,so many attacks have been encountered and
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so many retreats have been made that we can hardly claim to
have a theory at all. One line of retreat has been to reformulate
the marginal productivity doctrine in such a manner as to claim
less than formerly had been claimed. If Mr Robertson’s {1931)
staternent that wages are not determined, but only measured, by
marginal productivity was a milestone along this path, then Mr
Machlup’s (1946) Iatest version has surely brought us to the last
mile. For the system is now merely a structure of definitions
which cannot be disproved and which, in turn, cannot prove
anything. Would it not have been preferable to take the position
that the marginal productivity theory explains why wages are
higher in the United States than in Italy, and higher in 1947
than in 1847, but cannot offer any significant insight whether og
not the manager of the ABC Manufacturing Company will lay
off workers as a result of a 10 per cent wage increase? A second
line of retreat has taken the form of identifying a multitude of
rigidities, imperfections, deviations and discontinuities in labor
supply and demand in order to account for some of the ob-
trusive facts of industrial life. Most of the interesting phenom-
ena are now to be found among these aberrations. Should we
not face the question whether or not all the significant forces
affecting wages under collective bargaining can be compressed
into a supply-and-demand explanation?

Anyone who teaches labor economics has a great deal to say
about wages. But when he approaches the central problem how
wage rates are established, he cannmot help recognizing the
extent to which it is necessary to talk around the problem and
resort to such devices as wages in theory versus wages in prac-
tice, upper and lower limits with an uncharted no man’s land
between, a catalogue of imperfections in the labor market, and
s0 forth. Clearly the time has come to begin the task of theoreti-
cal reconstruction.

Among the obtrusive facts of industrial life, the trade union has
been perhaps the most difficult to absorb into the theory of
wages. In order to fit the union into a supply-and-demand
theory, we have had to regard it as a seller in the market dis-
pensing labor supply. The wage objectives of the union as a
seller of labor have been variously dealt with. Marshall (1890,
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p. 627 of 8th edn) regarded the upper limit of the wage bargain
as established by the necessity of retaining a sufficient supply of
‘capital and business power’ in the industry. Some authors de-
scribe union strategy as essentially defensive, designed to
redress the unequal bargaining power of the individual worker
and to restore the wage rate more nearly to the level which
would have prevailed in a competitive market. Others, fol-
lowing the Webbs, conceive a union policy as the establishment
of a ‘standard rate” as a bulwark against the ‘higgling of the
market’. In Hicks’s Theory of Wages (1932, p. 154), the union
strives to obtain the highest wage rate possible, in view of the
relative withholding power of workers and employers, without
substantial concern over the danger of unemployment. More
elaborate systems have been constructed by such authors as
Edgeworth, Pigou, Hicks and Tintner, who deal with union and
employer wage policy as an exercise in bilateral monopoly (see
Edgeworth, 1881, part 2, pp. 15-56; Hicks, 1935; Pigon, 1905,
pp. 210-27; Tintner, 1939). The union is concerned with quan-
tity sold as well as with price and pursues the objective of maxi-
mum total wage income.r Upper and lower limits of the wage
bargain are represented; the final wage rate lies indeterminately
within these limits and rests upon the balance of bargaining
power. Perhaps the most complete of the purely economic
formulations has been made by Dunlop (1944), who sSurveys a
number of possible objects of maximization, considers a variety
of competitive situations in addition to bilateral monopoly and
analyses the determinants of bargaining power. Inasmuch as
Dunlop’s formulation is the most complete and one of the most
recent, it is examined at some length in chapter 2 of this mono-
graph [not included here].

‘Thus, the treatment of union wage policy in economic litera-
ture presents a congeries of haxzily related themes, operating
under different assumptions and influenced by different social
and economic preconceptions. We are reminded of the com-
plaint by Hamilton and May (1923, p. 103) that ‘there are just as
many theories of wages, reputable and disreputable, as there are
books and articles on the subject’. Nevertheless, we find in each

1. Professor William Fellner (1947) has a formulation in which the union
strives for the highest rate rather than the highest wage income.
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instance a rudimentary concept of a labor monopoly seeking to
achieve some single, quantitative objective.

Each of the listed objectives is open to serious doubt. It is
clear from the situation in the coal and railroad industries that
unions do not regard it as their obligation under all circum-
stances to protect the supply of ‘capital and business power’;
one often hears that ‘a living wage is the first claim upon the
proceeds of an industry’. To describe the objective as reducing
mnequalities and restoring a competitive wage rate offers no clue
to union behavior in the usual situation in which there is no
competitive rate. Similarly, emphasis upon the standard rate as
a bulwark against wage cutting is more in the nature of es-
pousal than explanation. Many unions do not have a standard
rate, but prefer to charge what the market will bear by classi-
fying employers according to their ability to pay; and almost all
unions are more interested in the process of achieving uni-
formity than in uniformity itself. In any case, the doctrine of
the standard rate does not explain the particular level which is
chosen as a standard.

To state that the union seeks the highest possible wage is true
in a formal sense, but does not define the limited objectives
established in particular cases nor ¢xplain the practical de-
cisions made in the bargaining process. It does not permit us to
analyse the behavior of many upions which are virtually in a
position to set wage rates unilaterally. As already mentioned,
the bilateral monopoly approach will be criticized in detail in a
later chapter. It will suffice at this point to say that the union is
not a seller of labor and is not mechanically concerned with the
quantity sold and that the upper and lower limits of bilateral
monopoly theory have no more than a superficial correspon-
dence with the union’s initial demand and the employer’s initial
offer in collective bargaining. As a matter of fact, many of the
most interesting questions concerning union behavior cannot be
answered by any strictly economic analysis — why the most
compelling wage comparisons often have so little to do with
labor market competition, why unions strike over small differ-
ences, why some wage differentials are ignored although others
are attacked, why it is important to unions that they achieve
higher real wages through higher money wages, and so on.
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Are questions of this kind significant? Marshall thought not. He
said that

trade combinations and ... alliances and counter-alliances among
employers and employed ... present a succession of picturesque
incidents and romantic transformations, which arrest public atten-
tion and seem to indicate a coming change of our social ar-
rangements now in one direction and now in another: and their
importance is certainly great and grows rapidly. But it is apt to be
exagegerated; for indeed many of them are little more than eddies,
such as have always fluttered over the surface of progress. And
though they are on a larger and more imposing scale in this modern
age than before, yet now, as ever, the main body of movement
depends on the deep silent strong stream of the tendencies of
normal distribution and exchange ... (Marshall, 1890, p. 628 of §th
edn), ’

Surely the same judgement would not be made today. It
hardly requires demonstration that collective bargaining de-
cisions are no longer eddies fluttering over the surface of pro-
eress.

It is commonplace that wage rates are now determined by
conscious human decision rather than by impersonal market
forces. In a formal sense, this has always been true; even the
most impersonal forces can operate only through human
agencies. A more significant question is whether the human
agencies are the servants or the masters of the market forces. In
an unorganized economic society, they are likely to be the ser-
vants. But there is a persistent tendency toward rational organ-
ization in sufficient strength to achieve a degree of mastery.
Prominent in many spheres of economic life, rational organ-
ization operates not only through private associations, but also
through the coercive authority of the State.

Mastery of market forces requires the power of consolidated
decision. A little decision is merely the choice to be swept along
in a stream; a big decision can redirect the stream itself. Hence
the large business unit, which endeavors to control supply,
creates demand and shapes the institutional environment in

which it does business. Hence also the labor union and the other

evidences of consolidated decision-making power over the
“erms and counditions of cmployment’.
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There is real decision-making power in collective bargaining
today. Negotiated wages vitally affect the allocation of labor
and other productive resources, the level of prices and the size
of national income. It is not necessary to look back to Marsh-
all’s day to appreciate the change which has taken place. Until
recently, the specter of non-union competition hovered over the
bargaining table and severely limited the extent to which union
wages could rise without disastrous consequences; this was a
major theme of Slichter’s Union Policies and Industrial Man-
agement, which was published in 1941 and was based primarily
on the experience of the 1920s and 1930s. By 1946 more than 80
per cent of the wage earners were covered by union agreement
in each of the following industries (among others): agricultural
equipment, aircraft, aluminum, cement, men’s clothing,
women’s clothing, glass and glassware, leather tanning, meat
packing, newspapers, nonferrous metals, rubber, shipbuilding,
basic steel, local transit, coal mining, construction, long-shor-
ing, maritime, metal mining, motion picture production, rail-
roads and trucking. The unionization of one industry does not
eliminate the competition of substitute products or services;
however, the substitute products themselves may well be pro-
duced in an organized industry. The steel, aluminum and non-
ferrous metals industries are all more than 80 per cent
organized; the same is true of the railroad, maritime, trucking
and airline industries (Monthly Labour Review, vol. 64, 1947,
pp. 765-70). Slichter stated (1947, p. v) that

the rise of unions constitutes an epoch-making change in the econ-
omy — quite comparable to such institutional changes as the rise of
the modern credit system or of the corporation. Unions are po
longer simply organizations which put workers in a moderately

better bargaining position in dealing with employers. They are seats
of great power,

Whether this power can be exercised responsibly under present-
day circumstances is open to doubt; but in any case, the power is
there.

Union wage policy and the negotiated settlement acquire
further significance by virtue of the trend toward fewer and
more comprehensive wage decisions. Although we have nothing
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approaching a national wage policy or the machinery for estab-
lishing one, we are moving beyond the stage of atomistic bar-
gains into an era of consolidated settlements. Recent vyears have
seen a considerable development of area-wide, region-wide and
nation-wide agreements between irade unions and employers’
associations; and the tripartite Labor Committee of the
Twentieth Century Fund recommends the extension of market-
wide bargaining (Williamson and Harris, 1945, p. 232). Even in
the absence of integrated bargaining structure, comprehensive
settlements result from industry-wide strikes and union-wide
wage programs. But the most powerful influence linking
together separate wage bargains into an interdependent system
is the force of equitable comparison. This force does not spread
evenly over the entire system, but runs in limited circuits, the
most prominent of which are described in chapter 3 [not in-
cluded here]. Even if big unions were broken up into little ones,
as some advocate, equitable comparison would still have a per-
vasive effect.

Finally, it is desirable to reckon with the possibility of some
form of full-employment guarantee on the part of the federal
government. Such a commitment would obviously attach ad-
ditiopal importance to the results of collective bargaining.
There has been considerable speculation whether a trade union
could or could not be expected to exercise ‘restraint’ under a
full-employment guarantee and whether prices and wages
would or would not be pushed up at the expense of the general
economy through tacit collusion between management and
labor. Some analysts have suggested that compulsory arbi-
tration of wage disputes or an authoritative national wage
policy would be required to protect the government in the ob-
servance of its commitment. Others are hopeful that private
collective bargaining would remain feasible.? It is highly ap-
propriate to analyse this problem, but additional random specu-
lation will not be fruitful. What is most needed is an informed
prediction of union behavior in the economic and political
circumstances of a full-employment policy, based upon an ade-

2. For discussions of wage problems under a full-employment program,

see Beveridge (1945), Braanthal (1946), Forcey (1946), Hansen (1946),
Pigou (1945) and Worswich (1944).
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quate understanding of the major controlling influences.

‘The major influences controlling union wage policy are largely
the same as the major influences controlling union behavior in
general. To understand them, we must understand the union
itself — what kind of organism it is, how it functions and what is
the role of leadership. Where should we turn for such an under-
standing?

Among all the participants in economic life, the trade union
is probably least suited to purely economic analysis. It may be
that the particular form of rationality assumed in traditional
economic theory can properly be assigned to the individual en-
trepreneur and even to the corporation, which after all is a legal
individual. In any case it is not necessary to argue that point
here. But a trade unijon is pre-eminently a group, a collectivity.
Psychologists have been insisting for more than half a century
that group behavior is fundamentally different from individual
behavior. The trade unicn is not only a group, but an institution
as well; it leads a life of its own, separate and distinct from the
lives of its members, Its problems are not terely those of the
particular individuals it happens to represent at one point of
time,

If we still wish to make a theoretical analysis of union be-
havior, we must operate within a broader frame of reference.
Even the most primitive clichés of politics, sociology and psy-
chology throw a good deal of light on the problem. This is not
to suggest, however, that econoinic analysis be supplanted by
political, sociological or psychological analysis. What is needed
is to break down the walls between the separate disciplines of
social science which have hitherto dealt with separate aspectls
of social behaviour. When society was more loosely constituted
and social forces were organized on a small scale, these various
aspects of behavior could operate more or less independently in
their own spheres. It was possible io talk about such fictions as
the economic man and the political man. But today it must
seriously be doubted whether there is any such thing as purely
economic activity, purely political activity or even purely re-
ligious activity. No group can maintain significant econornic
power in present-day society without political influence. To ac-
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quire political influence, psychological techniques are indis-
pensable, Effective psychological techniques are directed
toward manipulating sociological relations and tensions. And so
on. If different aspects of social behavior have now become
integrated, does it not follow that the separate disciplines of
social study must be brought together correspondingly? Cther-
wise, we have partial sciences, compared by Ruskin with a
science of gymnastics which assumed that men had no skeletons
(quoted in Beard, 1945, p. 6).

However, it does not require any profound theoretical anal-
ysis to understand union wage policy, or employer wage policy,
for that matter. Walter Savage Landor has said that ‘the.seeds
of great events lie near to the surface’. Intelligent union and
management representatives understand well enough why their
decisions are what they are. They could not succeed without a
fairly good notion why the opposing party behaves as he does.
This understanding is accessible to the student of industrial re-
lations, if only he is willing to accept it on its own terms and
refrain from imposing an alien logic upon what he finds. The
greatest danger is that the union and employer representatives
will attermnpt to supply an answer in the economist’s terms rather
than to identify and describe the controlling pressures as really
experienced. This is not deception but self-delusion. Both
parties are anxious to appear farsighted and responsible; it is all
too easy to look back upon a previous wage decision and as-
cribe it in one’s own mind to the competitive situation in the
industry or to the elasticity of demand for labor. The union
leader, not yet fully accepted as a useful citizen, is peculiarly
addicted to reverence toward the canons of conventional
business morality. This is why mailed questionnaires, hypotheti-
cal questions and other devices of large-scale investigation have
been avoided in this study. Research of this kind cannot feasibly
be conducted wholesale.

Where is the wage policy of umions to be found? We have
already suggesied that it is not to be found in the mechanical
application of any maximization principle. It might !)e best to
dispose of some additional false leads which are inviting at first
blush but not rich in explanatory value.
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1. Wage policy is not explained by the hortatory slogans of the
labor movement — a fair day’s pay for a fair day’s work, a living
wage, a health and decency wage, a productivity wage, and so
forth. These are the slogans under which the ‘men of labor’ are
mobilized in disciplined ranks and led into battle and by means
of which their general aspirations are explained to the outside
world; they are no guide, however, to the strategy and tactics
}vhich are adopted in pursuing these aspirations, or to the lim-
ited objectives which are staked out at particular times and
places. Samuel Gompers’s remark that labor is seeking ‘more
anq more and more’ has often been quoted as the epitome of
um?n.wage policy, The remark is undoubtedly correct, but
again it is no clue to the eminently pragmatic decisions which
- -are made in the day-to-day conduct of union affairs. Nor is any
clue to be found in various public pronouncements made in a
‘rc-asponsible’ vein: e.g., that the real objective is a fair dis-
tribution of income; or that the only true source of higher
wages is greater production. These are equivalent to defining
‘service’ as the objective of business enterprise. An occasional
result should not be confused with an underlying purpose.

2. An aftractive expedient is to approach the problem through
the formal arguments and documents of wage determination,
Preliminary briefs, supplementary briefs, concluding briefs, re-
b‘fﬁtFaIs and surrebuttals, transcripts of hearings and nggo-
tlﬂthnS, supporting statistical studies, fact-finding reports and
arbitration awards are available in great quantity. They are con-
structed with much care and elaboration, are pitched on a high
etl?.ica,] level, and ostensibly are designed to focus the soundest
principles of economic policy upon the problem at hand. Gen-
erally the arguments are cast in terms of a standard group of
‘yvgge-determining factors’, including changes in the cost of
living, budgetary requirements of a living wage, the ‘going rate’
in comparable establishments, trends in productivity and the
employer’s ability to pay. These criteria have changed very little
since before the First World War.? They have been incor-

3. See Dickinson (1?41), Feis (1921), Soule (1928) and Storkelt (1918). In
recent years aggregative analysis has been employed to demonstrate the

requirements of a national wage policy compatible with full
stable prices. ull employment at
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porated in legislative and administrative regulations governing
the adjustment of wages, such as the Railway Labor Act of
1920 and the wage stabilization standards of the National War
Labor Board.

One is tempted to conceive of trade union wage policy as the
application of these customary crileria of wage determination,
If this formulation were adopted, the union’s primary objec-
tives would be listed as maintaining the real wage, securing a
fair living wage, insisting on the going rate, sharing in the
benefits of increased efiiciency, and so on.

However, there are several difficulties with a formulation of
this kind. The ‘wage-determining factors® are often mutually
contradictory; for example, the budgetary requirements of a
living wage may be incompatible with the employer’s ability to
pay. A given criterion, such as the cost of living, will be em-
phasized by the union at one stage in the business cycle and by
the employer at the opposite stage. In specific cases, all the
conventional standards are generally invoked; but some have a
real weight in the resulting determination, whereas others have
no weight at all, The most elaborate logical and statistical dem-
onstrations are presented in support of arguments which are
wholly devoid of effect; but often the crucial factor has no
place in the oral arguments and written documents of the pro-
ceeding — including the arbitrator’s award. In fact, there is
probably no field of social inquiry in which the written word is
more misleading than the negotiation and adjudication of wage
rates, The limited relevance of formal exposition in wage deter-
mination is well recognized by union and employer represen-
tatives, as well as by many impartial arbitrators.

It is not contended that the customary criteria have no
significance in the wage setting process. They serve as vehicles
for the transmission of pressures, channels for the com-
munication of facts, and symbaols of allegiance to high ethical
standards and sound economic principles. But it would be
naive to suppose that they can be taken as the starting point
for examining wage policy.

3. Union wage policy in the United States is not substantially
affected by anticapitalist ideologies. Ideological differences exist
among unions, of course, and particularly among union leaders
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and the minority of articulate members: there are right and Jeft
wings, Democrats and Republicans, communists and anti-com-
munists. These differences give rise to a certain amount of fac-
tional conflict and occasionally provide a motive for employers
to favor one union over another. They affect wage deater-
mination in the same manner as union leadership rivalries of
any kind affect it. However, it does not follow, and is not gen-
erally true, that variations in ideology are associated with
differences in wage policy. As a matter of fact, the Amalga-

mated Clothing Workers, with a strong socialist tradition, have

shown more concern for the healthy survival of private enter-
prise in the clothing industry than the United Mine Workers,
with arch-Republican leadership, have shown in the coal indus-
try. The ‘left-wing’ leadership of the United Electrical Workers
embarrassed the ‘right-wing’ leadership of the United Auto-

mobile Workers in 1946 by settling with the General Motors

Corporation for a wage increase of 184 cents when the Anto-
Workers were holding out for 191 cents. During the same vear,
the “left-wing® Nationa] Maritime Union agreed to a wage in-
crease of 517.50 per month, but the ‘right-wing’ Sailors’ Union
of the Pacific went on strike in order to force approval of larger
increases by the National Wage Stabilization Board. The fact is
that all important American trade unions should be classified as
‘business unions’ (see Hoxie, 1917, pp. 45-6) in the sense that
their practical wage decisions are predicated upon indefinite
prolongation of capitalistic economic organization. If capital-
ism is supplanted in the United States, it will not be over the
wage issue, -
There is also a political contest between unions and manage-
ment, turning on the possession of certain disputed areas of
sovereignty in the control of the employment relationship. This
controversy over ‘managerial prerogatives’ and ‘union rights’,
undoubtedly affects the wage bargain, because wages are often
manipulated in order to attach the loyalty of the rank-and-file
workers and the approval of the general public. Here agairn,
however, the contest is carried on within the framework of a
private enterprise system. What is more, those unions which
have most successfully invaded the disputed areas of sov-
ereignty (through acquiring the closed shop, control over tech-
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nological change, and so forth) have also become the most
prominent centers of political conservatism in the labor move-
ment. This fact sheds a great deal of doubt over the assertion
that the capitalistic order is threatened by the controversy over
‘prerogatives’

American trade unions are business unions and their chief
business is collective bargaining. The union at work is the union
negotiating a contract. If this be true, then union wage policy
can best be understood by examining the operating decisions
which are reached in the course of the bargaining process.
These decisions are the proof of the pudding. They are made
‘when the chips are down’ and reflect, more than anything else,
the real determinants of policy.

Operating decisions are required at various points in the bar-
gaining process. Should the wage provision of the agreement be
reopened? What should be the union’s initial demand? Should
the employer’s initial offer be accepted? What should be the
union’s compromise demand and should the employer’s com-
promise offer be accepted? Should the union consent toarbitrate?
Should a strike be called? Should the strike be terminated on
the basis of a mediated settlement, or should it be carried on
until the employer capitulates or the union disintegrates? Union
wage policy is found in bargaining decisions; determinants of
policy are the influences bearing upon these decisions,

To be sure, this is not a lofty definition of policy. Collective
bargaining, we are frequently told, is essentially a ‘pressure
game’; and so it is. Let us accept it as a pressure game, recogniz-
ing that it is not very different from numerous other phenom-
ena in economic and political Hife. If our definition is not
exalted, at least it is realistic; in the present state of affairs, it is
difficult to see how any more pretentious definition of policy
could have much meaning.

4.'If unions are permitted to pariicipate in management without res-
ponsibility for sharing losses, demands will know no limit. This will lead to
profitless business operations and the closing of plants. In order to secure
the needed production, the next step would naturally be “socialization’
with government operating the business. In fact, some of the demands for
labor sharing in management are undoubtedly made for the purpose of
preventing the functioning of the present economic system’ (National
Association of Manufacturers. 1946, p. 21).
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The American trade union, being essentially pragmatic and
having no well-defined role in society as yet, is peculiarly sub-
ject to pressures. The task of the union leader is 1o reconcile
these pressures in such a manner as to serve the paramount
objective of ‘building the union’. The following chapters [not
included here] attempt to identify the major controlling
influences and describe the union leader at work in the fasci-
nating process of collective bargaining.

It is hoped that this approach will not seem unfair to the
union leader. Of course, he has other ambitions for himself
aside from political advancement and other hopes for the union
aside from institutional survival. He believes in unionism as an
organ of democracy and as an instrument of social justice. He
hopes that the process of collective bargaining will secure for
the workers a larger proportion of the national product and
facilitate high levels of employment and real income. But these
things are not within his control. His job is to make an agree-
ment with a particular employer, or group of employers, cover-
ing a particular group of workers for a certain short period of
time. When the time comes to negotiate and sign the agreement,
the total national product and the total volume of employment
are pretty remote, but the surrounding political pressures are
urgent and immedijate. The case might be different if we had a
master wage bargain covering the whole economy; but even the
largest and most influential bargains are applicable over only a
minor segment of the economy. If union wage policy is par-
ochial and particualaristic, it is not because of any lack of en-
lightenment on the part of leaders, nor can it be cured by any
amount of homiletic preachment.

The central proposition, then, is that a trade union. is a political
agency operating in an economic environment. In the following
five chapters [not included here] I have tried to establish this
proposition and to investigate some of its implications. These
chapters are essentially a group of essays rather than a balanced
theory of wage determination. It seemed advisable at this stage
to concentrate on some of the factors which have received too
little attention in our thinking about industrial relations, ex-
ploring them in this preliminary fashion and reserving until later
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the task of constructing a ‘model’ which would give proper and
proportionate weight to all the factors. If the impression is
given that labor supply and demand in a quantitative sense are
regarded as having no bearing upon collective wage deter-
mination, this is the reason. It goes without saying that a purely
political formulation would be just as unsatisfactory as a purely
economic formulation and that just as many unanswered ques-
tions would have to be explained away as the result of irrational
behavior and other imperfections.

In other words, the union as a political agency has been em-
phasized at the expense of the economic environment in which
it operates, not because economic influences are considered un-
important — for they are highly important — but because they
have been dealt with more extensively by other writerss

e

It might be advisable, however, to indicate briefly at this point
the connection which I conceive to exist between the underlying
economic influences present in every case and the political pres-
sures focused upon the union leaders in the bargaining PIocess.
A number of influences are described in the literature: labor
cost as a percentage of total cost; competitive conditions in
markets for the product and for complementary and com-
petitive factors of production; the extent of non-union com-
petition; the profit position of employers; shifts in consumer
demand; technological changes; and cyclical fluctuations in
prices, output and employment. These are frequently listed as
determinants of the union’s economic bargaining strength.
That they do affect the union’s bargaining strength, in the
sense of its ability to win concessions from employers, is clear
enough. Any full-blown theory of collective wage defer-
mination would have to give major emphasis to an analysis of
bargaining power as defined in this sense. But the term is often
used in another sense, as being principally affected by the elas-

5. See Barkin (1940), Bronfenbrenner (1939), Coleman (1943), Dickinson
(1941), Dunlop (1944), Dunlop and Higgins (1942), Haber (1930), Hill
(1942), Lahne (1944), Lester (1942), Lester and Robie {1946), McPherson
(1940), Millis (1942), Palmer (1932), Schmidt (1937), Shister (1943, 1944,
1946), Slichter (1941), Taylor (1931) and many other works on collective
bargaining in particular industries.
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ticity of demand for labor. For example, Shister (1943, p. 530)
states that * “bargaining power” may be divided into three el-
ements: (a) the elasticity of demand for the union labor, (b) the
quality of union representatives, (¢} the ability to sirike suc-
cessfully’. He discusses importance of labor cost, elasticity of
substitution of capital for labor, and price rigidity in the pro-
duct market as affecting elasticity of demand for labor.

‘Elasticity of demand’ expresses a price-quantity relation-
ship. When the term is used as a blanket designation for a
multitude of economic influences, it carries the inference that
these influences are important to the union because they deter-
mine the amount of labor it can sell at various rates of pay. This
implies, in turn, that the wage—employment relationship is the
crucial criterion of union bargaining decisions and that the
wage bargain is essentially a wage—employment bargain. Tt will
be argued later, however, that the union is not automatically or
continuously concerned with the quantity of labor sold; and
further that the typical wage bargain (with certain significant
exceptions) is necessarily made without consideration of its em-
ployment effect.

The real significance of the economic influences, I am con-
vinced, is to be found elsewhere than in a continuous functional
relationship between wage rate and employment level in the
bargaining unit. (It is not necessary to decide here whether or
not such a relationship does exist.} The economic environment is
important to the unions at the second remove: because it gener-
ates political pressures which have to be reckoned with by the
union leader. The effect of any given change depends upon how
it fits into the general constellation of pressures. Such economic
changes as a shift in. consumer demand and a contraction of
economic activity are particularly influential upon the relation-
ship with the employer because they condition his attitude: how
strongly he will oppose a wage increase, how vigorously he will
insist on a wage cut, under what circumstances he will accede to
a strike with its attendant losses, or make an attempt to break
the union, or move into another area, or leave the industry
altogether.

The much-debated question of union wage policy during a
depression will serve as an example. Whether a cut in wages will
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raise the level of employment or mitigate the decline in employ-
ment need not be decided here, because ordinarily the question
is not considered in these terms by the union leader. Tt may be
virtually taken for granted that the employed members will
oppose a cut and will have greater weight in the union than the
unemployed.® What becomes important is the extent to which
the employer insists on it. As Dunlop has shown, the employer
is likely to be most insistent in that sector of the economy where
employment has declined the least. Summarizing his analysis of
wage reductions in the 1929-33 depression, Dunlop (1944, pp.
145, 146 and 148) states:

The net result is that in the sector of the economy in which wage
reductions typically take place first, two separate pressures must be
identified. Not only are labor costs relatively more important, but
price declines in the product market (attributed largely to the
character of competitive conditions) tend to force wage decreases.
The decline in, product prices is the more important influence...:
The central theme is that declines in product prices and not unems-
ployment constitute the effective downward pressure on wage struc-
tures, . . . Wages fell last (and probably least) .., in the sector of the
economy in which unemployment was clearly relatively greatest. ::3

Thus, it is the employer rather than the unemployed or poten-
tially unemployed worker who forces the decision in the normal
case. From the standpoeint of the union, the purpose of agreeing
to the cut is to maintain the bargaining relationship on as satis-
factory a basis as possible, What appears as a danger is not that
employment will fall off but that the employer will become
hostile. It is the loss of friendly relationships, bargaining units
and collective agreements, rather than the loss of jobs, which is
most to be avoided. Noting that many unions accepted wage
cuts in the 1921-2 depression, Wyckoff (1924, p. 99) remarks:
‘The question however arises as to whether the wage reductions
were not more the result of a policy of buying union security
with wage cuts, rather than a calculating concern for the gen-
eral economic situation in the industry.’

It is submitted that these considerations can be compressed
into ‘clasticity of demand’ only if the term is stripped of its

6. However, in some industries it is common for union members to work
below the scale by secret agreement with the employer.
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essential quantitative content. As seen by the union leader, the
problem of depression wage policy is qualitative rather than
quantitative.

Much the same can be said fgr other aspects of the econ-
omiic environment which affect union wage policy at the second
remove. For example, a union’s economic bargaining power
may vary considerably between one group of employers and
another, because of differences in the strategic position of union
workers, the profit rates of employers and the importance of
wages as an element in costs. Should corresponding variations
in wage rates be introduced? In casual industries, such as long-
shoring and construction, the union is likely to insist upon a
standard wage. Workers move frequently from one employer to
another and would object to continual changes in their hourly
rates of pay. The problem of assigning workers through the
union’s hiring hall would be greatly complicated. Where the
employment relationship is more stable, however, the union is
likely to classify employers on the basis of differences in ability
to pay. Thus, printing tradesmen in the San Francisco Bay area
(as elsewhere) receive higher rates of pay in newspaper plants
than in job shops. Milk-wagon drivers receive more than ice-
wagon drivers. Theater janitors are better paid than hotel and
restaurant janitors. If the different groups of employers are in-
cluded in the coverage of a single master agreement (as in the
coal industry or in the West Coast pulp and paper industry), the
pressure for uniformity is likely to be strong..

The policy of union-management cooperation is often rep-
resented as an indication of concern for labor demand, but
Ware (1937, p. 13) states that when ‘confronted by new chal-
lenges (the welfare offensive, etc.) the labor unions turned to
trade union-employer cooperation in order to encourage em-
ployers to deal with them’. Different unions have reacted jn very
different ways to non-union competition and to shifts in con-
sumer demand, depending on what seems to be the most work-
able expedient for maintaining the union as a going concern,
The problem of technological change, although somewhat re-
moved from wages, offers a close parallel. Slichter has shown
that the union may adopt a policy of obstruction, a policy of
competition or a policy of control. The policies adopted by
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patticular unions do not represent different degrees of en-
lightenment, but different ranges of choice, and cannot be
understood until we recognize the primary importance of or-
ganizational survival as the central aim of the leadership,
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18 E. H. Phelps-Brown

The Influence of Trade Unions and Collective Bargaining
on Pay Levels and Pay Structure

Excerpt from E. H. Phelps-Brown, ‘Minutes of evidence 387, Royal
Commission on Trade Unions and Employers® Associations, HMSO,
1966, pp. 160516,

The influence of collective bargaining on the movements
of the general level of pay

1. To assess the consequences of collective bargaining with cer-
tainty we should have to be able to compare what happens in its
presence with what happens when some other method of regu-
lating pay is used in societies otherwise the same. The actual
course of events gives us little chance to do this. There are
differences in plenty, it is true, between the ways in which pay
has been regulated in different countries, periods or industries,
but much else has been different at the same time. Nor can we
very well make the needed comparison by way of what the
physicist calls an ‘ideal experiment’, and ask what we can see
happening, in the mind’s eye, when a given society changes its
ways of regulating pay. The trouble is that these ways are an
organic part of the society. Their working depends on attitudes
and traditions which they in turn help to mould: even in im-
agination we cannot lift them out and install others in their
place as we might change the carburettor in a car.

2. None the less, if we are to reach any verdict on proposals for
improving them we are bound to base it on some judgement of
the effect they take, of what would come about differently if
they were different, Ultimately this judgement must be in-
tuitive, but it can also be informed. Comparisons are possible
which, though far from controlled experiments, do throw light
on the probability of different judgements. In a number of
Western economies, for instance, we can compare the move-
ments of rates of pay before and after the extension of col-
lective bargaining. Where collective bargaining is established,
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we can compare the movements of rates of pay in different
phases of the economy. Within any one country, again, we can
sometimes compare different industries, or different regions of
the same industry, some of which bargain collectively while
others as yet do rot; or we can compare the course of events in
one indusiry before and after it adopts collective bargaining.
None of these comparisons is rigorous: other things always vary
at the same time. But we can often judge how far it is to these
other things that any differences in the movements of pay are
likely to have been due; and then we are left with an estimate of
the consequences specific to collective bargaining. We can also
ask whether such estimates agree with the expectations created
by an analysis of bargaining power.

3. It is the purpose of this note to give an account of these
materials and the conclusions to which they lead. For the sake
of brevity the account will be summary and the conclusions will
be stated baldly. In a fuller account there would be more
qualifications, but also more marshalling of evidence.

4. The United Kingdom is one of 2 number of Western coun-
tries in which we can foliow the movements of pay and other
iticomes over the last hundred vears, Figure 1 shows the course
of the average earnings in money of manual workers, mainly in
mndustry, in France, Germany, Sweden, the UK and the TUSA,
since 1860. Only in the UK was collective bargaining of much
account in the carlier years of this period and even here it was
less extensive than trade unionism and was effective only for a
small minority of the country’s wage-earners. Between 1890 and
the First World War, however, there was a remarkable growth
of trade unionism in all five countries and this brought with it a
substantial though intermittent development of collective bar-
gaining. The number of trade union members over 10,000 of
the occupied population in industry rose as in Table 1, p. 315.
We thus have an opportunity to see bow money wages behaved
in some Western economies in the comparative absence of col-
lective bargaining, and also to ask whether the carly develop-

ment of collective bargaining seems to have made a differ-
ence.

5. The salient feature of the general level of money wages in all
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five countries, before ever collective bargaining could have
taken much effect, is-that it rose cumulatively. Earlier records
show that, even excluding years of war, this tendency had been
present from the early years of industrialism. How did it arise?
Except in France, most of the rise — indeed, more than all the
net rise — came about within only about half the total number
of years. A cycle ran through the business activity of all these
countries, with a period on the average of about eight years. It
was in the four years or so in which activity was rising or near
its crest that money wages rose. The other four years in which

Table 1

France Germany Sweden UK USA
About 1890 ) 220 440 210 810 510
About 1913 1440 2520 3300* 2690 1830

* This was in 1907, a high point reached.after membership had more than
doubled since 1904; through 1910-12 membership averaged nearly 20 per
cent less.

activity was falling or near its trough brought no change in
money wages or some cuts. These cuts, however, were smaller
than the immediately preceding rises, so that on balance each
cycle raised money wages. So far it looks as though the source
of the cumulative rise of money wages lay in the cycle. If,
moreover, the size of the rise in each prosperous phase de-
pended on its intensity, the differences between the_rates_x at
which money wages rose in various periods and countries might
be due simply to the different intensities of th_eir cycles. Bl:lt
though some systematic dependence of this kind appears in
Germany, the UK and the USA, there is too much variation
about it for us to take it as a sufficient explanation of the x:ate at
which money wages rose from time to time. From the m1d-9(_)s
onwards, for instance, money wages rose a good deal faster in
Germany, Sweden and the USA than they had done tl}rou_gh
the twenty years before, but there was no correspondmg‘ in-
tensification of the cycles in those countries. What explanation,
then, can we offer? One account which is not incompatible with
the evidence runs as foliows,

E. H. Phelps-Brown 315



20001

1500t !

£ ratio scale
",

I
12508

1000}
200
800r

+ L] 1 1 I ] | S 1 1L 13 - X
1660 1870 1880 1890 1900 19101920 1530 19451950 1960

in £s at in £5 at
. exchange exchange
in £s at gold standard par of exchange rates of rates %f

January 1931 January 1953

Figure.‘I Average annual wage earnings (mainly industrial) in five
countries, 18601960

f_l
700 B ;’

6. We think of the labour market as a gravitational field, in
which the force of gravity has been a pressure exerted from the
side of labour towards wage rises and against wage cuts. This
force has been present at all times, though in varying strength.

Its action has not depended on labour being unionized, though
union militancy intensified it.

7. The balance of supply and demand in the labour market
operated in some times and places to reinforce what we have
called the force of gravity, in others to counteract it. In the
successive phases of the trade cycle the demand for labour rose
now faster and now slower than the supply. This supply itself
rose at a rate which, especially through the changing number of
migrants, varied significantly from time to time. When it was
the demand for labour that was extending the more rapidly, in
some occupations and places an absolute excess of vacancies
over applicants would appear, and if competition between em-
ployers for labour did not actively bid wages up, at least the
pressure to raise them from the side of labour would now be
reinforced by the scarcity. When the demand for labour lagged
behind the supply, the competition of workers for jobs might
only exceptionally be allowed to underbid the going rate, but
the pressure from the side of Iabour to keep that rate up would
now be counteracted by redundancy.

§. Thus two factors bore on rates of pay within the labour
market itself — a persistent pressure from the side of labour and
the varying balance of supply and demand. Within the em-
ployer’s business their joint influence came into contact with
that of two other factors, the methods of production and the
state of the market for the product.

9, The methods of production bore on rates of pay most di-
rectly according as they determined productivity, that is, output
per man. The unit wage cost (wage cost per physical unit of
output) is given by the wage per man divided by the output per
man. To the extent that this output rose, the wage per man could
rise without any rise in unit wage costs and, with unchanged
selling price, any change in the profit margin; and any tendency
arising in the labour market to raise the wage per man would
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meet with correspondingly less resistance. When productivity
failed to rise, the wage per man could be raised only to the
extent that the selling price of the product was raised or the
profit margin reduced. That productivity did in fact rise at
different rates in different periods and countries is shown by
Figure 2 which presents estimates of the course of the real pro-
duct per occupied person within the industrial sectors of the five
economies whose wage movements we have already surveyed,
We find also, by comparison with Figure 1, that where pro-
ductivity rose more, the general level of money wages usually
rose faster. This implies that the course of unit wage costs varied
less than that of wages. Figure 3 illustrates this. The case of the
UK between the 1890s and 1914 is particularly striking. Money
wages rose through this period more slowly in the UK than in
Germany, Sweden and the USA: industrial productivity also
rose less at this time in the UK than in those other countries —
indeed, in the UK it bardly rose at all, while in the others it rose
rapidly: so that unit wage costs by no means rose less in British
industry than among its competitors, We may suppose that
international competition would have prevented any trading
country from letting its unit wage costs rise much more than its
competitors’, or from failing to reduce its own costs if they were
reducing theirs.

10. On the other hand, all countries could let their unit wage
costs rise and cover them by higher prices, if all moved
together. Here appears the second influence we noted on
business decisions — the state of the market for the product. For
any one firm at any one time, the possibility of raising its selling
price would depend upon what its competitors at home and
abroad were tending to do. What each did depended on what it
expected the others to do: a common course will have been
shaped by a consensus of expectations, When the common
course of product prices was downwards, any one seller who
traised his price ran an evident risk of isolating himself and
damaging his business: a rise in his unit wage cost would, there-
fore, mean a lower profit margin for him and he would be
correspondingly concerned to resist it. He might indeed be in-
stigated to Jower the wage per man as a means of reducing his
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unit wage cost in the same proportion as he felt obliged to
reduce his selling price. But in the opposite permissive state of
the market environment those who raised their prices would
find that they had not worsened their competitive position and
as such experiences accumulated they would have ever less
reason to involve themselves in conflict to prevent a rise in their
unit wage costs. Thus whether the forces of the labour market
could raise wages more than productivity depended upon
whether the market environment was hard or soft.

11. The product market did in fact evince a tendency for prices
to move now upwards, now downwards, in either case for
twenty or twenty-five years at a time. Between 1873 and 1896
the trend was downwards: in the UK we know, manufacturers
felt themsélves under a powerful and much resented com-
petitive pressure to keep their costs down, pare their margins,
and reduce their prices. During the 1890s, however, the tide
turned; price rises, small but cumulative, became prevalent; a
rise in unit wage costs could now more easily be covered by
higher prices and in cycles of no greater intensity than before
money wages per man generally rose more. But in the interwar
years the market environment became hard again. The violent
deflation that followed the First World War brought prices
down not merely absolutely but relatively to unit wage costs;
and even outside the great depression that began in 1929, few
manufacturers could expect that a rise in their own prices
would not lose them business. In this period accordingly unit
wage costs in industry were not allowed to rise; and the con-
siderable rise of productivity that came about at the same time
was used more to reduce prices than to raise wages.

12. But since the Second World War the market environment
has been entirely different. Though old apprehensions about the
bad effects of higher costs may have persisted at first, experi-
ence began to show that prices and real output could rise
together year after year and profits increase in the same pro-
portion as wages and salaries. The soft market environment par
excellence now developed. It was conditioned not merely by the
experience of the opening years, but by knowledge of govern-
ments' commitments to full employment — if employers made
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wage settlements that raised unit wage costs, governments
would not in the event deny them the flow of monetary demand
needed to keep their capacity fully occupied at the new level of
costs. In such a sefting, resistance by any one group of employ-
©rs to a wage settlement of the prevailing size came to be seen as
equally futile and needless. Differences between countries in the
rate of rise of unit wage costs still, it is true, took their effect on
international trade and in any one country the rise of money
wages would tend to be checked in so far as productivity did
not advance enough to keep the rise in costs down to something
like the international trend. But this trend still rose more steeply
and persistently than ever before.

13, If this was the system of forces bearing on the general level
of money wages, what difference should we expect collective
bargaining to make and what if any do we find? In the first
place, we might expect collective bargaining to give more effect
to the persistent pressure to raise wages and resist cuts, Alfred

Marshall (1892, book 6, ch. 13, section 5) noted the claim of the
trade unions

to reccive an earlier rise, a greater rise and a more prolonged rise -

than they could get without combination. . . . When the time has
come for the trade to reap the harvest for which it has been waiting,
the employers will be very unwilling to let it slip; and even if an
agreement to resist the demands of the men is made, it will not
easily be maintained. . . . Unions further hold that the threat of a
strike, though less powerful when the tide of prosperity is falling
than when it is rising, may yet avail for the comparatively easy task
of slackening the fall in the bigh wages they have gained.

The stress here is on greater gains in prosperity. On the other
hand it has been held that when a boom goes far enough to set
up a competitive scramble for labour among employers, an
accepted procedure for regulating wages collectively will slow
down their rate of rise. Other observers have held that collective
bargaining has taken most effect in depression. The historian of
the rise of Swedish trade unions (Lindblom, 193 8, p. 73), dis-
cussing the strikes of 1880-85 in which unions played an
effective part for the first time, observed that

rises in wages won by unorganized strikes were easily taken away
from the workers in times of depression . ., if they could not offer

322 The Economic Effects of Trade Unionism

an organized resistance. The unorganized strike was a way o‘.i gain-
ing momentary improvements in specially favour.able circum-
stances. But only through organization could these improvements
be made lasting,

In similar terms the historians of British trade unions from 1_889_
to 1910 have written: ‘Unorganized or weakly organized
workers frequently strike in years of good trade, but they 1.?1ck’
the resources to sustain a defensive struggle during depression

(Clegg, ¥ox and Thompson, 1964, p. 362).

14. To see how far if at all these possibilities were realized we
must ask whether, as collective bargaining extended, money
wages departed from the course they are likely to have fDH?Wed
under the influence of the trade cycle and the market environ-
ment alone. In a number of ways they do seem to have done so,
ways moreover that collective bargaining will account for. That
the swing of money wages both up and down was generally
narrower in later cycles than it had been in those of the }8605
and 1870s, without a corresponding difference in th_e f:ycles own
amplitude, supports the view that collective bargaining exerted
some steadying influence on wages in boom as well as slump.
The much smaller cut in wages in the unionized sector than in
the rest of the US economy in 1929-32 also suggests that col-
lective bargaining reduced the movement of wages under.cyc-
lical pressure. In a nuraber of instances a phase o_f exceptional
trade union vigour was associated with a bigger rise or smaller
fall in wages than we should have expected ffom the le_vel (')f
business activity of the time. In the UK, for instance, rises in
wages even greater than were {o be expec‘ted fropl the rising
phase of the cycle at the time were assomatt?d with the New
Unionism of 1889, the release of the unions in 1906 from 'the
constraint of Taff Vale judgement, and the growth of union
membership and militancy in 1911-12. In the US_A the fall of
wages was exceptionally small during the depression c?f 1884-5
when the Knights of Labor were in thei'r heyday; and in France
wages actually rose during the depression of 1909, when trac_ie
union membership had increased by more than half over the six
preceding years and the number of strikes had nearly doublf:d.
There are instances also that suggest the effect of trade union
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weakness — in the UK, the smallness of the rise of wages duaring
the increasing business activity of 1880-83, after what the
Webbs (1894, p. 345 of 1920 edn) called “a general rout of the
trade union forces® in 1879, and the bigness of the wage cuts in
1901-2, when the cyclical recession was mild but the unions
lay under the shadow of ‘Taff Vale; in the USA, the smallness
of the wage rises of 1905-8, when union membership that had
increased perhaps fourfold between 1898 and 1904 suddenly
ceased to grow and the unions came under organized attack by

the employers and were increasingly subjected to court in-
junctions.

15. These instances all indicate some difference made by col-
lective bargaining to wage movements and a positive associ-
ation between those movements and the strength of trade
unionism. But there are also negative indications. In two in-
slances money wages rose exceptionally fast at a time of excep-
tional weakness of the trade umions — in France, in 1874-9,
when every sort of workers’ organization lay crushed beneath a
regime of surveillance and repression; and in Sweden, when
after the defeat of the unions in the general strike of 1909 their
membership fell by nearly a half, yet within three years the
average earnings of men in industry rose by more than 12 per
cent. But more remarkable than these particular indications is
the general and prevailing absence before the Second World War
of any marked and systematic change in the course of money
wages that could be cited as an effect of the extension of col-
lective bargaining. Tt is true that in the 1890s, when trade union-
Ism in a number of countries began to grow to its present
proportions, the trend of money wages in Germany, Sweden and
the US A turned upwards; but there was no such turning-point
in France and the UK; nor did the much wider extension of
collective bargaining from the end of the First World War
bring any upward trend at all. Whether we look into the
changes in wages year by year in the course of business fluctua-
tions or stand back and survey the trends over the longer run
down to 1939, we sece no discontinuity in any country that

would imply the entry on the scene of some new factor in wage
determination,
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16.-S0 far we have been concerned with the effects of collective
bargaining as those may appear on the surface of the move-
ments of money wages. We may look below to sce whether any
effects appear on the rise of productivity. Such effects might
conceivably be various. On the one hand, the extensjon of trade _
union membership conld give more effect to wage-earners’ ex-
isting understandings about stints and norms of output, their
dislike of changes in working practices and especially their re-
sistance to labour-saving innovations. On the other hand, the
enforcement of the union rate throughout a district would pre-
vent inefficient managements from surviving by paying low
wages; and in a hard market environment that did not allow of
higher unit wage costs being simply -covered by higher selling
prices; a stronger drive for wage rises and resistance to wage
cuts would put management under greater pressure to realize
economies. In point of fact, the record of Figure 2 shows many
differences in the rate at which productivity rose in various.
periods or economies, but none that suggests a systematic re-
lation with the extension of collective bargaining. It is true that
in the UK this extension at the end of the nineteenth century
was accompanied by the virtual cessation of the rise of pro-
ductivity, a change that was soon seized on by contemporaries
and, under the title of ‘the crisis in British industry’, laid at the
door of the New Unionism. But in Germany, Sweden and the
USA the no less rapid extension of unionism at this time went
with an accelerated rise of productivity. In the UK itself the
rise was resumed and maintained through the interwar years,
when the coverage of collective bargaining was far wider than it
had been in the years of stagnation before the war. The years
since the Second World War, in which the coverage of col-
lective bargaining and the strength of the unions. have been
greater than ever, have seen an advance of productivity no legs
rapid than In any earlier period, in Germany, the UK and the
USA. Any effect that collective bargaining may have taken on
the rate of that advance must be small in comparison with that
of other factors.

17. We may also ask whether collective bargaining seems to
have taken any effect on the trends of money incomes and pro-
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duct prices that characterize different market environments. It
might have done so because in a number of ways it induced a
greater concentration of decisions affecting costs and prices. It
gave wider publicity to particular claims and settlements.
Though the unions engaged in bargaining still did little to con-
cert their actions formally, the timing as well as the vigour of
the moves each made to seize its own opportunities would be
strengthened by the sight of others on the move. Employers for
their part, aware that the claims confronting them were part of a
gencral movement, would have less reason to fear that a settle-
ment which raised their costs would worsen their relative pos-
ition. Especially within any one industry, or at least within the
district that bargaining covered, each firm would know that any
Pressure it was being put under to raise its prices was being
exerted at the same time on its competitors, To bring wages and
prices under collective control together was indeed the explicit
aim of the ‘Birmingham alliances’ in the 1890s and the Roval
Commission on Trade Unions was led to consider the possibility
of collective bargaining becoming generally linked with price
controls in this way. There is thus some reason to expect that
the extension of collective bargaining would tend to raise the
trend of money incomes and product prices. The course of that
trend from its turning point in the 1890s down to the First
World War does not conflict with that expectation. But then
come the interwar years, with more collective bargaining than
before, but a hard market environment and a downward trend
of prices. Evidently more factors went to make the market en-
vironment than collective bargaining alone: this could function
as a price cartel only if those other factors permitied. But after
the Second World War they did permit. Though the course of
money incomes and product prices through these last twenty
years has been unprecedented, we do not have to suppose thaf
any new mechanism has been at work, only that a constraint on
the mechanism has been removed. Proximately, this constraint
was the expectation of employers that wage settlements which
raised their unit costs would get them into trouble; uitimately, it
was the absence of public policy to ensure that total monetary
demand would not lag behind unit costs. Once public policy
stood committed to ensure this, employers generally could
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reckon on being able to cover higher costs by higher prices
without loss of business. It then became the function of col-
lective bargaining to determine the tmovement of prices as well
as of pay,

18, One way in which collective bargaining might make a
difference to wage movements remains to be examined. With a
given level of productivity and a price for the product that
cannot be put up to cover a higher unit cost, the wage can still
be raised if the profit margin is narrowed. It has been an aim of
trade unionism to gain for the worker a larger share in the
product. How has that share in fact behaved? There has been
much discussion of the share of wages in the whole national
product, but this share is too much of an amalgam to tell us
much. In a labour-intensive industry like coal-mining the share
of wages is naturally higher than in a capital-intensive industry
like electricity supply, and the national aggregate of all such
shares will vary with the relative sizes of different industries.
What we need to follow is the division of the product per man
between pay and profits in each industry by itself, and even here
the amount of capital per worker will be increasing over time.
The evidence at this level is complex and does not allow of a
broad comparative presentation. It tends, however, towards
three general conclusions. First, the share of pay in the product
fluctuated widely in the course of the trade cycle because of the
inverse fluctuation of profits. But, second, the level around
which these fluctuations occurred showed no sustained trend
upwards or downwards. In some instances the level may have
been displaced through one or both of the two Great Wars, but
otherwise what is remarkable is the absence of permanent
change in the ratio between two quantities which themselves
changed so much. Third, the share of pay has been able to
follow a level trend through periods which have brought a pro-
gressive increase in the amount of capital per worker and, there-
fore, in the amount due for the remuneration of capital,
because in practice the output per worker has risen in the same
proportion as the capital per worker.

15. This third finding is worth developing in more detail because
it brings together the main elements of the distributive system
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on which collective bargaining has impinged. Let us take as
typical the manufacture of a given product in two periods, I
and I, in the second of which the amount of capital per worker
was twice as great as in the first. We suppose for simplicity that
the pound has the same purchasing power throughout. How the
situations have in fact tended to compare is indicated in Table?2.

Table 2 Typical Changes in Output and in Incomes of Labour
and Capital that have in practice been associated with an
Increase in Capital per Worker .

Period I Period I

1. Capital per worker ' £300 £500
2. Net physical product per )
worker S0 tons 100 tons
3. Net value product per worker
at price of £2 a ton £100 £200
4. Annual earnings per worker £79 £158
5. Profit at 79 on 1 £21 £42
6. Unit wage cost 4 = 2 £1-58 £1-58

While capital per worker has doubled (row 1) output per
worker has also doubled (row 2). The shares in the product have
_remained the same, so that the annual earnings per worker
(row 4) and the total profit (row 5) have both doubled; but the
rate of profit (row 5) and the unit wage cost {row 6) have re-
mained the same. With constant purchasing power of money,
the doubling of earnings in money represents a doubling of real
earnings and these have risen in the same proportion as the
physical product per worker.

20. In this system there are three relations, constancy in any two
of which implies constancy in the third®: the ratio of capital to
output (in our example, 3 to 1); the division of the product
between earnings and profits (79 and 21 per cent) and the rate of

1. They form the identity:

. Bhare of earnings = 1 — rate of profit x capital/output ratio,
or here, 079 = 1— (007 X 3).
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profit' (7 per cent). We need not ask which have been the
governing relations or why any of them should be stable. For
our present purpose the essential is that the available estimates
of the relevant magnitudes in the course of the development of
some Western economies indicate that predominantly these re-
lations have in fact been stable. The most significant of them for
us here is the division of the product. If earnings per worker
have tended to be a constant proportion of the product per
worker, real earnings must have risen in proportion to pro-
ductivity.

21. That this relation has held through periods in which there
have been many and various changes in the course of money
rates of pay and product prices implies a running adjistment
bietween them. In fact this seems to have been made through the
linking of product prices and unit wage costs. If in a given
period money wages rose at 5 per cent a year, but productivity
at only 3 per cent, and real wages correspondingly at only 3 per
cent, prices must have risen at the rate of 2 per cent a year: but
this they would have done if they were kept at a constant m.a-rk-
up over unit wage costs, which themselves must have been rising
by 2 per cent a year, the excess of-the rise in money wages over
that in productivity. Alternatively, if with productivity rising at
3 pér cent money wages did not rise at all (as they did not, for
instance, in the UK as between 1874 and 1889 or 1923 and 1937)
real wages would still rise at the same rate as productivity if
prices fell at 3 per cent a year, as they would do if they keep a
constant ratio to unit labour costs.

22. In a system that behaves like this, power to raise the general
level of money wages has not been power to raise real wages. If
collective bargaining makes the general level of money wages
rise more than it would otherwise have done, it will raise real
wages only where prices cannot be adjusted so as to retaip their
previous relation to unit wage costs. But usually the circum-
stances in which money wages are most readily raised are those
in which prices are most readily raised too; and at other time.s,
when the price level is pinned down, rises in money wages in
excess of the current rise in productivity are hard to wrest
from employers. Generally, a difference made to the rate at

E. H. Phelps-Brown 329



which the general level of money wages rises affects the rate of
rise of prices but not that of real wages. Much more enters into
the welfare and status of the wage-earner than the size of the
basketful of goods that his wage will buy and there are many
benefits not included in this basket that collective bargaining
has gained for him. But the basketful itself remains a principal
component of his material welfare and a comparative study of
different periods and countries strongly suggests that only oc-
casionally has collective bargaining taken much effect upon its
growth. This has been governed by the rise of productivity.

The influence of collective bargaining on the
structure of wages and salaries

23. So' far we have been concerned with the general level of
rates of pay: now we turn to the differences between one rate
and another, Since the general level is only an average of par-
ticular rates any effect that collective bargaining takes on these
is liable to affect the general level and might, therefore, seem to
have been taken into account already. But one rate may be
raised at the cost of lowering others and some observers have
held that this is what has actually happened. There are also
grounds to believe, as we shall see, that collective bargaining
can raise the pay of one group of workers relatively to others at
its introduction without widening the difference in the course of
time: in this case it may raise the general level somewhat by its
impact, but will take no effect on the later movements of that
level. In general, the influence of collective bargaining on those
movements depends on considerations different from those that
determine its ability to raise one rate of pay relatively to the rest
and so change the pay structure.

24. The effect that collective bargaining is capable of making on
any one relative rate of pay can be seen by comparing the
workings of the labour market before it arose. Here the worker
lay under two disabilities. One was that he might find himself
only one of a number of applicants from whom the employer
could fill a job, while he himself had no corresponding access to
a numnber of alternative employers. In such a case the employer
could simply announce the rate for the job unilaterally pro-
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vided it was high enough to retain at least one suitable appli-

cant; or, in effect put the job out to tender and give it to the

man who would do it for the Iowest pay. Many employers, it is

true, would not have done this, but would have thought it fair

and right, as well as the best policy in the long run, to observe a

customary rate; but that left the worker dependent on the good-

will of an employer with whom he was in no position fo argue.

It is true again in the history of the labour market that periods

of the excess of applicants over vacancies have alternated with
others when it was the applicants that were scarce and the com-

petition of employers raised the pay they offered. But com-

petition for jobs has recurred sufficiently often to burn itself on
the mind of the worker as a risk against which he — and his son
after him — needs insurance. This insurance can be provided by
an agreement among the applicants that whoever gets the job
shall take it only at ‘the union rate’. Formally, this is to counter
one monopoly by forming another. But even when this has been
done, the workers may still be at a disadvantage. If there is
bargaining now about the rate for the job, it will be eﬂ“ectivc_aly
between only one party on each side; but suppose the parties
cannot agree on the rate — how much will each suffer from
failure to fill the job? In general the employer will lose only part
of his profit, but the worker must go without his whole earn-
ings; and in any case his reserves are likely to be lower. Herein
lies the second disability to which the worker was liable who
made his own bargain. Bargaining power is the power to change
offered terms by withholding consent. Either party has that
power to the extent that leaving the job unfilled will put thfl,
other party under greater pressure of loss or suffering than it
does him. Under collective bargaining, the worker is less likely
to be under the greater pressure than when he bargains alone,
partly because his union supports him through the stoppage,
but even more because failure to agree now means for the em-
ployer not one vacant place merely but the stoppage of his
whole works. '

25. The two disabilities we have just examined both arise in the
absence of effective competition in the labour market. Such
competition would ensure that each worker had the benefit of
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the best offer that any employer would make for him, that a
single rate would rule in the market at any one time for each
type of labour and that this was the highest at which all ap-
licants could be employed. Collective bargaining would remedy
the two disabilities if it arrived at that sort of rate. But can it not
do more for the worker? Will there not generally be at least
some groups of workers who by threat of strike can win a
higher rate than the most active competition among employers
would assure them if they bargained singly? ‘

26. 1t has been generally held that indeed there will be, some
groups in that 'position._Of ‘the various possibilities envisaged,
two Seem of the most practical importance. One arises where
certain workers are indispensable and irreplaceable, but the
sum of their pay is a small part of the total costs of the em-
ployer. Examples would be airline pitots and newspaper press
operators. Their position is the stronger if, as in these examples,
an interruption of production is specially damaging to the em-
ployer. Even where this is not so, the cost of a big rise in the pay
of this group alone will involve a proportionate rise in his total
costs so small that he may well reckon it less than the cost of a
stoppage. This will be so, however, only on one further con-
dition, that his other employees will allow this group to raise its
own pay, without being instigated — indeed, feeling themselves
morally obliged ~ to insist upon equivalent advances for them-
selves. In the absence of this condition, no one group can push
forward on its own and the em ployer must in practice deal with
all his employees together, even if negotiations are separate. But
this very comprehensiveness opens up a second possibility: let
all the employees of all the firms that market a certain product
bargain with those firms together and they may be able to get a
rise in pay although it will raise the cost of the product, because
all the firms will bear it and their competitive relations with one

another will remain as before if each covers it by a higher price .

for his product. True, if this higher price resulted in a sharp fall
in the quantity sold, jobs and profits would both suffer. Tt is a
condition, therefore, of this possibility, that the demand for the
product should be inelastic. But this condition is quite often
satisfied, especially for industries that do not have to contend
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with foreign competition in their markets at home or abroad. In
such cases, industry-wide collective bargaining can function as
a price cartel.

27. These possibilities do not include the creation of scarcity —
the raising of the pay an occupation comimands by restricting
entry into it. This device may be used by a party to collective
bargaining, but is quite distinct from the bargaining, and has
indeed been used by bodies that do not bargain at all. We are
concerned only with the consequences that flow from bar-
gaining collectively instead of singly, in a given state of supply
and demand in the labour market. But it is true that if these
consequences include a raising of the rate of pay and this
induces employers to engage fewer workers, much the same
effect comes about as when ithe supply of labour is restricted in
the first place,

28. If the consequences of collective bargaining have been
looked for only in rates of pay that are higher, not lower, than
would obtain when workers bargain singly, that is because com-
petition between workers for jobs is taken to be usually keener
than competition between employers for workers. The single
employer, it is said, has always been a monopoly in himself and
when a trade union is formed to bargain with him, that does but
match one monopoly with another. But there have been many
phases in which the employer, far from having any monopoly in
the labour market, has been in active competition for labour. In
such a situation collective bargaining may actually check the
rise of pay. If a number of competing employers associate for a
collective bargain, their competition may, it is true, be resumed
after the settlement has been reached and take effect as wage
drift; but it is also possible that it will become less active in
practice as well as in profession. In that case the rate of pay
may rise less under collective bargaining than it would do if
workers and employers bargained singly. It is even possible that
the associated employers should enjoy a counterpart to the
power of the union to raise the rate of pay when the rise is
imposed on all firms selling in a given product market: when
this common rate is fixed for all workers with qualifications
which only the associated employers require, they have for-
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mally as much possibility of pushing it down as the union has of
pushing it up. The monopoly is bilateral and may work in either
direction. But in each direction there are resistances that
become stronger as time goes on and monopoly power is
eroded. The power of the union to run the industry as a price
cartel will be reduced as the buyers of the product learn to use
substitutes or new suppliers enter the field. The power of the
employers to keep down the pay of a captive labour force will
be reduced as its members find ways out of captivity and young
entrants avoid it.

29. But these considerations remind us by their starkness of an
essential factor that has been left out of the argument so far. In
considering how the outcome of collective bargaining might
differ from that of an effectively competitive market, we have
relied on a calculus of coercion. But those who take part in
collective bargaining do not use the language of that calculus.
No doubti this is sometimes a matter of diplomacy, of public
relations and the velvet glove; but generally it goes deeper. Col-
lective bargaining is usually conducted on the assumpltion of
common standards of what is fair and reasonable, standards
common to the two sides and to the public whose opinion in the
last resort may be decisive. A group whose bargaining power
‘Inight enable it to drive its own rate of pay up will not gen-
erally try to exploit that power to the full, partly because that
would seem barefaced exploitation, partly because what is seen
as an unfair demand may be resisted on principle even though
giving in to it would cost less. Employers generally accept the
view that pay should wherever possible be raised and are con-
cerned in collective bargaining not so much to seize advantages
as to transmit to their workers some of the pressures that the
market puts on them. In the days of the single bargain, custom
was strong and no doubt what was customary was thought equi-
table. Collective bargaining, no less, must be seen in its setting
of prevailing notions about what is fair and reasonable.

30. This discussion suggests that we should look for the effects
of collective bargaining in two features of the wage structure.
One is the dispersion of rates paid to labour of a given grade in
different employments: we should expect collective bargaining
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to reduce this dispersion, at least by enforcing a minimum that
extinguished the exceptionally low rates. But we should expect
it not only to establish more of a common level in this way, but
to raise that level, so that the workers who bargain collectively
will be found to be earning more, grade for grade, than those
who do not. The second feature of the wage structure in which
we should look for the effects of collective bargaining is, there-
fore, the relative average earnings of groups of organized and
unorganized workers in employments otherwise similar.

31. We can estimate the actual effects of collective bargaining
at particular points only if we can compare what happens where
it is established with what happens where it is absent, but
much the same kinds of labour are being engaged in much the
same sort of economy. An unusual opportunity to do this has
beecn afforded by the USA, where the coverage of collective
bargaining has for long been more partial than in other coun-
tries of similar industrial development. The findings we shall set
out are based on the many studies made by American econ-
omists of the comparisons so afforded. They have been able to
compare the scatter of rates within local labour markets in the
presence and absence of collective bargaining. They have also
compared the levels of wages at a given time in sectors of the
same industry before and after collective bargaining is estab-
lished in it; and the movement of wages in the course of time
under collective bargaining and elsewhere. They have further
been able to compare the apparent effects of collective bar-
gaining according as the workers concerned are less or more
strongly organized. None of these comparisons is straight-
forward, in the sense that the presence or absence of collective
bargaining is the sole difference between the two situations, but
ways can be found of taking some of the other differences into
account. Where two sectors of the same industry are being com-
pared, for instance, they will commonly be in different regions
which have their own prevailing differences in wage levels: what
is done, then, is to compare not simply the levels of wages in the
two sectors of the given industry, but the ratios which those
levels bear to the wage of some grade of labour found in both
sectors and not regulated by collective bargaining in either.
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Even after these precautions, no one of these studies by itself
can reach conclusions rigorously; but taken together their find-
ings show enough agreement to lend them probability. There

seems 0o reason to believe that they do not apply to the British
€conomy.

32, Th.ey suggest that collective bargaining has taken a marked
effect in the first of the two ways we noticed, by substituting ‘the
rate for the job® for a scatter of rates. The extent of variation

found even within a local labour market in the absence of col-

lective bargaining is remarkable: it is evidently possible for
two firms in the same town, even in the same street, to go on
paying very different rates to the same grade of labour and not
all of the difference is offset by other conditions of employment
or by the level of exertion expected. Beyond this are wide re-
gional variations. So far as these are common to most employ-
Iments in a region, they may arise in the same way as differences
between the levels of pay in different countries, but for any one
occupation or grade of labour they often go beyond that. At
any rate the coming of collective bargaining has been associated
with a marked reduction in them. In all the effect of collective
bargaining has been to reduce greatly the differences between the
rates of pay for the same kind of work that arise in practice
from the inability of particular workers or groups of workers to
deal with different employers.

33. It has not necessarily done this by bringing the rate for the
job up to the level being paid already by the ‘best employers’.
On the contrary, the rates set by collective bargaining are gen-
erally thought to be limited by the capacity to pay of the
weaker part of the industry, But this does not mean that their
enforcement has not raised the wages of many workers, some of
them substantially. In this respect it has acted like a statutory
minimum wage. In the United Kingdom, indeed, a kind of col-
lective bargaining was instituted by statute to fulfil just this
purpose. The ‘sweated” workers whom the Trade Boards were
set up to help were such because they were tied to a particulat
employment, without effective access to alternative employers;
nor in their case did the cheapness of their work bring an
extension of the demand for it through growing sales of the
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product. The Trade Board was needed to do what more com-
petition in the labour market could have done - raise the wages
of particular groups of workers to the level generally prevailing
for workers of their grade who had some effective choice of
employers.

34. So far we have seen the effect of collective bargaining in a
reduction of the disparities due to the imperfections of an actual
labour market. Has it done more than this? Has it not only
breught the lower rates up towards the higher, but raised these
ton? The answer is certainly yes. Most conspicuously that holds
for certain groups that have been able to take advantage of
their being indispensable yet accounting for only a small part
of toial costs. The most notable case (already mentioned) is that
of the commercial airline pilots, whose earnings (after allowance
for length of working life) have been estimated to have stood in
1956 at from 21 to 34 per cent above those generally obtained
by men of equivalent professional qualifications. It has been
remarked that one permissive condition here is the agreement
of the public, as passengers, that their pilot had better be a
highly paid type. In a lesser degree the craft unions in building
have been found to have exploited a similar situation — equip-
ment that can be substituted for the craftsman’s skill has been
developed for particular operations but not for his functions as
a whole.

335. But such cases as these, even in the aggregate, are not of
great extent. Much more significant is the finding that even
where the bargain covers a great part or the whole of the labour
force and, therefore, takes a major effect on costs, unionization
and the collective bargaining it brings with it have been associ-
ated with a substantial raising of the relative wage. Gregg
Lewis’s survey and reworking of twenty reccent studies has led
him to estimate that in recent years the average wage of Am-
erican workers who were union members was 10 to 15 per cent
higher, relatively to that of other workers, than it would have
been but for their unionism (Gregg Lewis, 1963, pp. 4-5). This
is in an economy where only about a quarter of the whole
labour force is unionized. In an economy like the UK in which
collective bargaining extends more widely, some corresponding
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between employers for labour. At a high level of demand the
apparent effect has been.much lower: in one way or another the
demand for labour in the unorganized sector brings it near
parity with the organized. A similar effect may be felt by an
economy in which collective bargaining prevails in all sectors
but has raised pay by more in some than in others.

39. The main effects of collective bargaining on the structure of
wages and salaries may now be summarized as follows. Col-
lective bargaining reduces the wide disparities between rates of
pay for the same grade in different employments that in practice
prevail in jis absence. In doing this it substantially raises the pay
of pockets of labour that have lacked the protection of access to
alternative employment; it provides a continuing protection
against that disability and enables the employee who remains in
post to gain the rise for which he might otherwise have to seck
alternative employment. For particular groups it may do more
than this. A few groups, under special conditions of inelastic
demand and permissive attitudes of other workers or the public,
have been able to raise their relative pay greatly. More gen-
erally the coming of collective bargaining has been associated
with a rise in relative pay of from 10 to 15 per cent. But it seems
that this has been possible largely because collective bargaining
functions as a price cartel; and the relative gain of any one
group is reduced as other groups adopt collective bargaining
and rajse their product prices too. In sum, collective bargaining
distorts the structure of wages and salaries at a few points while
making it more orderly and equitable at many others and leav-
ing its main proportions unchanged.

40. It remains to be noted that collective bargaining has been
the channel, and probably the indispensable channel, through
which the form that advances in real wages should take has
been decided ~ how much should be taken out in the pay packet
and how much in shorter hours or fringe benefits. The insti-
tutions of collective bargaining provide for the formation of a
common policy on these issues from time to time and for the
administration of changes, some of which have to be made
collectively if they are to be made at all. As productivity and
standards of living continue to rise, these issues are likely to be
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of increasing importance in shaping the whole way of life of the
working community.
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Part Seven
Trade Unions and the Law

This Part deals with the contemporary controversy in Britain
over the legal status of trade unions. In Reading 19 T have
sought to analyse the principles that have traditionally
influenced Parliament and the courts in dealing with trade
unions; and tried to show the coniinuing relevance of the issues
they raised to the contemporary debate. Reading 20, from the
TUC’s evidence to the Donovan Commission, sets cut the
traditional trade union case for the maximum possible
abstention by the State in the field of industrial relations in
general and trade union refations in particular. Reading 21
contains the views of the Donovan Commission on one of the
most crucial aspects of the case for reversing this tradition of
abstention. In this excerpt from its report published in 1968, the
Commission argues against legislation to make existing
collective agreements enforceable by law and to impose legal
sanctions on trade unions whose members do not cbserve them.
Reading 22 is from Andrew Shonfield’s influential dissenting -
note to the Commission’s report. Shonfield argues that there
should be a new legal iramework designed to deal with trade
union action that is against the public interest. 1t is worth noting
that many of his proposals have been reflected in the
Conservative Government’s 1971 Industrial Relations Act.
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19 W. E. J. McCarthy

Principles and Possibilities in British Trade Unjon Law

First published in this volume.

This paper has three objectives: first, to analyse principles that
underline trade union law in Britain and to describe how they
emerged; second, to relate these to the proposals contained in
the Donovan Report; third, to pose what appear to me to be
some of the main issues that arise in the contemporary debate
about the future of trade union law. The paper is written by a
non-lawyer trying to avoid legal terminology, if only because he
does not always understand it. Apologies are offered in advance
to lawyers who find the distinctions and arguments over
simple, :

The first Royal Commission

British labour law has emerged largely as a result of the at-
tempts of various Royal Commissions, judges and politicians to
grapple with the phenomenon of trade unionism in the nine-
teenth and twentieth centuries. It has been a chequered history
with such sharp reversals of policy and interpretation that non-
lawyers find it difficult to comprehend. One result of this is that
an explanation of where we are today has to begin with a rather
long historical introduction.

In the first years of the nineteenth century the Combination
Acts had rendered collective action for all kinds of purposes
illegal. In 1825 an act was passed which specifically legalized
combination for the purpose of influencing wages and hours of
work. In 1867 Sir William Erle, the chairman of the first Royal
Commission on Trade Unions, summarized their existing pos-
ition in law as he saw it by suggesting that while unions them-
selves were no longer illegal, any particular union’s lawfulness
depended on its ebjectives, methods and the consequences of its
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acts. In this respect, he argued, quite apart from the effect of the
1825 Act, combination was illegal in common law if it con-
stituted a ‘restraint of trade’. The chairman’s influence was
clear in the majority report which had three objectives: first, to
protect unions whose objectives and methods were approved of;
second, to ensure that unions whose actjvities were disapproved
of were still liable to legal penalties; third, to create a frame-
work of laws combined to induce and compel unions to restrict
themselves to objectives, methods and consequences approved
of by the signatories. Essentially the majority wished to en-
courage what is often termed ‘voluntary” trade unionism — or
trade unionism that does nobody any harm. Because the natural
power of employers was greater than the ‘natural’ powers of
workmen, combination was justified on their part; only in this
way could they hope to match the employers’ power in the
labour market and protect and defend their interests. But, at the
same time, said the rajority, the law must protect the right of
employers to dispose of their labour. As a result the majority
did not favour the legalization of various so-called coercive ob-
jectives and methods of trade unions — such as the limitation of
apprentices, the prevention of the introduction of new ma-
chinery, the closed shop and picketing. These activities were said
to be a restriction of the liberty of others and against the general
economic interest. Unions with such objectives should not be
given protection for their funds: trade unionists who sought to
pursue them shouid be penalized by the law.

Against this view the minority argued that there was no case
for any special restriction on trade union activities at all. So
long as their members were subject to the ordinary Iaws
affecting crimes of violence, they should be free to pursue their
aim of protecting and defending their interests by combination.
It followed that all the so-called coercive activities of uynions
should be allowable by law. Any other course would penalize
the workers unfairly and weaken the effectiveness of their or-
ganizations, For combination among employers was impossible
to detect; they were free to make any arrangement to limit
competition, drive up prices or coerce their rivals or employees,
In practice the State had long given up trying to suppress or
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regulate such things and only the unfair legislation limiting the
freedom of action of the workers remained.

Since the debate begun by the first Royal Commission con-
tinues today and the legislation arising out of it continues to be
the basis of much of our labour law, it is worth making three
brief comments at this point. First, much of the disagreement
between the two sides turns inevitably on largely irresolvable
disputable issues. One side believes that unions can amass
sufficient strength to match employer power without recourse to
certain coercive practices they do not like; the other side dis-
agrees and in any case suggests that equally coercive practices
of a rather different kind are used every day by employers. One
side stresses the right of workers to combine in unions to raise
their standards; the other, the rights of non-unionists to remain
outside the unions and the right of employers to carry on their
business without interference. The majority gives precedence to
what it regards as the general interest; the minority stresses the
group interests of the union and its members. No final and
generally acceptable solution is possible in issues of this sort; as
the contemporary statements of the Confederation of British
Industry and the TUC amply demonstrate, this is, by its very
nature, a debate which continues.

Secondly, the minority was right to stress the unsatisfactory
nature of the distinction between coercive and non-coercive
action, although the force of their logic has not settled the
debate. All union activity is in a sense coercive, or potentially
so0. A wage settlement is intended to be imposed on all workers
whether they are members of the union or not, as are all agree-
ments reached between unions and employers. Similarly, the
use of the strike weapon, whatever its objective, is essentially a
coercive activity; it is designed to put pressure on both the
public and the employer. Moreover, any sort of strike or }mion
may turn out to be economically damaging. Recent inves-
tigations into the economic effects of trade unions indicate that
it Is almost impossible to calculate, in advance, what will be the
cost of either granting or resisting any union demand, and very
nearly as difficult to work out the results afterwards. But ‘it can
surely be said that there is a sense in which most union activities
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are at least likely to damage or affect somebody’s interests and
to be in some way coercive.

Thirdly, however, it does not follow from this that the only
?Iternative open to the law was and is to grant complete legal
immunity to all union activities, whatever their objectives,
l'i:leth()ds and consequences. Indeed the history of labour law
since the time of Erle's Commission can be interpreted as an
attempt on the part of the courts to try to work out some other

bas‘is on which they could distinguish between justifiable and
pnjustifiable union activity. :

The Acts of 1871 and 1875,

A{; a result of the 1867 Commission, especially the report of the
minority, Parliament passed the Trade Union Act of 1871 and
the Conspiracy and Protection of Property Act of 1875. These
seemed to the trade unions at the fime to represent total victory
for their cause. The crux of the 1871 Act was that unions were
no longer liable because their objectives were thought to he ‘in
restraint of trade’. They were allowed protection for their funds
whether they pursued coercive objectives or not. Yet, partly
because it was thought inappropriate for the law to enforce
rules that might be in restraint of trade, agreements between
unions and unions, and unions and their members, which aimed
to regulate tertus of employment, subscriptions and so on were
not to be ‘directly enforced’ through the courts. (The main prac-
tical effect of this has been that since employers’ associations
are subject to the 1871 Act, collective agreements between them
and trade unions have not been “directly enforceable’ at law -
see below.) The intention of the 1875 Act was to legalize pick-
eting and to remove from those involved in a trade dispute the
threat of the vague crime of criminal conspiracy,

In fact the legislation of the 1870s was soon undermined by
the courts. A series of decisions, starting in 1876, undermined
the right to picket. Others cast increasing doubt on the extent
to which the threat of criminal conspiracy was removed. At the
same time there developed, in the realm of civil law, new forms
of liability arising out of the attempts of the courts to answer
the question: what are the civil remedies available to those who
are damaged by trade combinations?
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Eventually the House of Lords decided that no liability was
incurred if the predominating motive of combination was the
protection of trading interests. Because they took this view, they
decided that ship owners in a cartel were not liable for the loss
of trade of those they refused the right to join their organ-
ization. The argument, which was similar to that advanced by
the minority report, was that ‘to draw a line between fair and
unfair competition, between what is reasonable and unreason-
able passes the power of the courts’. In effect this would be
arbitrary and unfair and reflect merely the ‘idiosyncracies of
individual judges’. It had already been decided by Parliament
that in principle it was not the job of the State to try to regulate
or suppress such things.

As Kahn-Freund has written, the views of the House of
Lords on this subject clearly reflected the supremacy of laissez-
faire doctrines at the turn of the century. The only question to
be decided was whether they would apply this doctrine to trade
unions as such: whether ‘the courts would hold that what was
right for a cartel of ship owners was wrong for a trade union of
workers’. In 1901 it became clear that this was how it was to be.
In the case of an Irish butchers® union attempting to operate the
closed shop, the House of Lords awarded damages against the
trade unionists. This was done by deciding that in this case
the combination was motivated by malice and not by the desire
to defend trading interests. Endless legal ink has been spilt to try
to reconcile these two cases, together with others where the
“4rading interest defence’ was granted to employers’ combina-
tions and demied to trade unions. The fact is that they cannot be
reconciled, except in terms of extra-judicial motives.

The second Royal Commission

In 1894 the unsatisfactory state of the law, together with the
rush of strikes following the development of New Unionism,
combined to produce another Royal Commission, The Com-
mission was even more divided than its predecessor, especially
on the role which ought to be played by the State in the pro-
motion ‘of industrial peace. A minority wanted the newly
formed Labour Department of the Board of Trade to have
power to issue legally binding awards. Some wished to see the
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establishment of a central board of mediation, to which the
various boards of conciliation which had arisen could submit
issues over which they failed to agree. However, the majority of
members of the Commission decided against giving the State
any compulsory powers. One of their main points was that they
thought that legally binding awards would only be fair if the
leadership of the unions were able to repudiate the acts of their
members if the members acted in ways which involved a breach
of such awards - e.g. by going on strike to secure an improved
settlement. They also thought that the threat of repudiation
would only operate as an effective disciplinary weapon in the
hands of leaders who were responsible for highly organized and
responsible trade unions ~ where collective agreements and ar-
bitration awards were usually honoured anyway. Their report
thus came down on the side of stimulating voluntary settlements
and developing ‘strong organization on both sides’. In effect
they reinforced and supported the doctrine which Kahn-Freund
has aptly named collective laissez-faire. This doctrine holds that
the State should aim to provide facilities to help the parties to
agree, but it should not interfere to impose a settlement upon
them by law. So far as possible the law should be kept out of
labour relations and the parties should be encouraged to de-
velop their own ‘non-legal’ sanctions, This view saw expression
in the 1896 Conciliation Act, which resulted in an expansion of
the government's role as a ‘voluntary’ conciliator and ben-
evolent neutral. It remains extremely influential today.

The third Royal Commission and the 1266 Act

The outstanding question which remained unsettled by the 1894
Commission was the legal status of trade unions and their right
to use the strike weapon. By 1903 the position had become still
more unsatisfactory, from the union viewpoint, since the judge-
ment in the Taff Vale case had used the provisions of the 1871
Act to decide that trade unions could be sued as corporate
bodies for the wrongful acts of their officers. The result was yet
another Royal Commission, which reported in 1906, and the
Trade Disputes Act of that year. The Commission was again
divided on the degree of immunity to be granted to trade unjons,
but it added little to the debate and the eventual terms of the
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1906 Act went beyond what it proposed and was influenced
much more by the political campaign mounted by the unions
and the Labour Representation Committee at the 1906 efec-
tion.

Essentially the 1906 Act was viewed by ils proponents as an
attempt to return to the degree of immunity which the unions
thought they enjoyed as a result of the 1871 and 1876 legis-
lation. Once again it was argued that anything less would re-
strict working men unfairly in their efforts to match the power
of employers and deliver them into the hands of unsympathetic
and biased judges. Indeed it is clear from the debates in Par-
liament that there was a desire to take the issue of defining the
legal limits of trade union activities finally out of the hands of
the courts.

The 1906 Act had three main provisions, each one of which
arose directly out of the Iegal struggles of trade unionism in the
previous thirty years and cannot be understood without them.
One section specifically prohibited «ll actions for tort (i.e. civil
wrongs other than a breach of contract) against trade unions.
Another aimed to legalize picketing by means of a com-
prehensive definition of that term. Most important of all was
that part of the Act which claimed to remove liability for
actions of civil conspiracy from individual trade unionists or
their leaders engaged in the prosecution of a strike. This was
done in two ways. First, it was stated that an act *in contempla-
tion or furtherance of a trade dispute shall not be actionable on
the ground only that it is an interference with another’s trade,
business or right to dispose of his capital or labour as he wills’.
Second, what was to count as a ‘trade dispute’ for the purpose
of the Act was stated and this definition appeared to include
every kind of issue likely to arise. To the non-lawyer these parts
of the 1906 Act appear, and must have appeared at the time, to
be impenetrable.

From 1906 to Donovan

In fact, since 1906 the law has developed in five different ways
each of which has caused trade union concern. First, the courts
have decided that a trade dispute must be related to a contract
of employment, rather than a mere personal or political quar-
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rel. The effect of this has been to enabie them to reintroduce the
question of motive in a trade dispute. Thus, in the case of Hunt-
ley v. Thoraton, a jidge was able to deny a group of trade
unionists the ‘trading interests defence’ and decide they were
motivated by malice in their atlempts to prevent a man who had
refused to strike from being employed.

Second, in the case of Rookes v. Barnard, the House of Lords
decided that a threat that contracts of employment would be
broken unless a closed shop was enforced was unlawful means
and not covered by section 3 of the 1906 Act, as the union
sought to show. It is true that the 1965 Trade Disputes Act
aimed to set aside the effect of Kookes v. Barnard, but it is clear
that it has not done this completely. It has been suggested that

Liability for civil conspiracy might still arise in respect of union- -

ists who broke their own contracts in these circumstances and
it is no longer clear what has to be done in order to avoid a
breach of contract.

Third, it has become clear that neither the 1906 Act nor the
1965 Act protect trade union officials or their members whose
acts are said to constitute a threat or inducement to break con-
tracts other than employment contracts — e.g. to result in an
interruption of a customers’ supplies or the cancellation of an
order for raw materials. Recent cases indicate that union
officials may well be liable if they are aware that things like this
are likely to happen, even as a result of otherwise lawful strikes
that may be authorized by the union and called after the
exhaustion of procedure.

Fourth, certain dicta and cases throw serious doubt on how
far disputes involving inter-union questions are protected by the
1906 Act,

Finally, the recent extension of union liabilities have taken on
increased practical importance by the practice of granting ex
parte or interim injunctions to third parties who are able to
demonstrate that there is a prima facie case for believing that a
particular strike or boycott is likely to damage their interests.

At the same time, since 1906, we have passed through a
period in which the doctrine of collective laissez-faire has been
subject to periodic modification and growing criticism. The two
outstanding instances of the former occurred during the two

352 Trade Unions and the Law

World Wars, in both of which legislation was passed providing
for a ban on strikes and the introduction of legally binding
arbitration. Unfortunately this did not result in any sustait?ed
reduction in strike activity. By 1917 the number of working
days lost had doubled and there were rumours of a general
strike. In the same year the government set up another com-
mittee under Whitley, to report on the position after the war. It
utterly rejected any prolongation of the war-time system and
suggested instead a return to voluntarism and the development
of new collective bargaining machinery. During the Seco_nd
Worid War strikes continued to increase, despite the legal ban
placed upon them, but this time the government decided to
continue the war-time arrangements after 1945, This time both
sides of industry agreed to this course, although there were
periodic complaints from employers that the governmegt failed
to prosecute illegal strikers. Eventually, in 1950, action was
taken against a group of strikers but the result was an outf:ry
from the trade union movement which ended in the legislation
forbidding strikes in peace time being revoked. Legally binding
arbitration at the request of one side remained in existence for a
further eight years, until the employers complained that union
members were striking against arbitration awards that went
against them and demanded the abelition of the system. Partly
as a response to this criticism and partly because the awards of
the arbitration tribunal were thought to be inflationary, the
government agreed to this request in 1959.

But this has not meant that in industrial relations we have
returned to complete collective laissez-faire. On the contrary,
there has been a growing tendency for governments of both
parties to intervene in matters which were previcusly regarded
as largely the concern of either side of industry. There have
been three main reasons for this. The first has arisen from th.e
search for an effective prices and incomes policy. By 1964 th.ls
was thought to involve trying to gain acceptance for cer.tam
‘norms’ or ‘criteria’ and the establishment of various institutlc_ms
to interpret and apply them. In 1966 it resulted in the creation
of certain legal sanctions, the exercise of which involved a new
and unprecedented extension of government involvement. Sec-
ond, there have been the initiatives and powers arising out of
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the government’s growing concern to improve the. quality and
use of labour. This has resulted in the Industrial Training
Boards (ITBs) and the Redundancy Payments Scheme, both
financed by compulsory levies on industry. Most recently the
Department of Employment and Productivity has taken a new
initiative to assist the more effective use of labour by the estab-
lishment of the Manpower and Productivity Advisory Service.
Finally, it has also been found necessary for the govem-
ment to play an increasingly active role in the prevention and
settlement of disputes. This has involved increased activity on
the part of the conciliation service and a growing number of
courts of inquiry and committees of investigation, To tackle the
outstanding problem of unconstitutional strikes in the motor
industry, a number of initiatives have been launched.

Thus it can be said that, in many ways, the theory of collec-
tive laissez-faire has been undermined by governmental prac-
tice since 1906, especially in the last few years. But it must also
be admitted that during the last decade or so the doctrine itself
has been subjected to growing theoretical attack, as a result of
the contemporary debate concerning the future of labour law in
general. No attempt can be made in this paper to summarize all
the issues raised in this debate, but it is worth while making a
few comments on it by way of an introduction to the Donovan
proposals.

The contemporary debate

It is clear that some who argue for changes in existing law do
not wish to see any substantial change in the government's over-
all responsibilities in the labour relations field. They wish
merely to redress what they regard as the antisocial and over-
mastering power of trade unions and their members. Proposals
for the legal enforcement of collective agreements, of the kind
advanced by the motor manufacturers to Donovan, appear to
fall into this category, as do suggestions for a ban on sympa-
thetic strikes in A Fair Deal at Work. Those who argue like this
are essentially attempting to return to the position not unlike
that occupied by the majority in 1867. In the words of that
report the legal immunities of unions have resulted in the ‘tyr-
anny of labour taking the place of the tyranny of capital’. In
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effect it is suggested that the immunities granted as a result of
the arguments of the minority in 1867 have resulted in unions
doing much more than merely ‘match’ the power of employers.
It follows that we require action by the State to shift the balance
of power back towards a position of more equality,

But there is often mixed with arguments of this sort proposals
designed to promote ‘responsible’ trade unionism — along the
lines suggested by the minority in 1894. This presumably is the
argument behind the CBP's suggestion to the Donovan Com-
mission that benefits should not be paid to those who strike
without the authority of the union and the proposals in 4 Fair
Deal at Work that unions should be liable for the uncon-
stitutional acts of their fellows unless they can show they have
done all in their power to prevent them. This notion also seems
to inform ideas for a secret ballot before a strike.

But to an increasing extent critics of our Jabour laws have
advocated reforms that are not really compatiblie with either of
the views. Thus 4 Fair Deal at Work argued for a form of com-
pulsory arbitration to settle disputes involving the national
interest, together with a sixty-day cooling-off period. Similarly,
the CBI has favoured a restrictive practices tribunal for
labour. Proposals of this kind would appear to make most sense
as-part of a general criticism of the whole doctrine of collective
laissez-faire. Tor example, Andrew Schonfield has argued
most notably in his book Modern Capitalise, that the time has
come to formally bury this doctrine. He suggests that the State
should have positive objectives in the field of labour relations,
which it can not afford to leave to the parties. Just as the Re-
strictive Practices Court, the Monopolies Commission and the
Industrial Relations Commission have been created to pursue
these objectives so there should be institutions, backed by legis-
lation, to pursue similar objectives in the field of industrial re-
lations. To some extent of course, this has happened in the past,
as the creation of the Prices and Incomes Board, the ITBs,
and so on show. What is really being said is that there should be
a readiness to intervene in more positive and far-reaching ways
and to use the regulative influence of the law to this end. This
view may be placed in its historical context by saying that the
views of the 1867 minority and the House of Lords in 1892 no
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longer fit the case; the State has not quite given up the attempt
to regulate the forms and effects of competition in the product
or capital market. It has even begun to attempt to regulate
certain aspects of the labour market, but in the interests of its
own policy objectives rather than in order to adjust the power
situation to fit the requirements of one or other of the parties.
The question is whether this trend should continue and, if so,

what would be the implications for trade unions and their pos-
ition in law?

Donovan’s answer

It must be said that the Donovan Report did not attempt to deal
with this question explicitly. It contains no set of legal principles
from which may be derived a programme for reforming labour
law in general and trade union law in particular. Yet one can
infer what the legal principles of Donovan were, even if they
are not entirely consistent, and the Commission’s report does
argue for a number of important modifications in the legal
status of trade unions.

In the first place, Donovan rejected the view that we need a
fundamental readjustment of the power position in industry;
for this reason it favoured most proposals for setting aside the
effects of recent legal decisions on the 1906 Act — see page 351.
(The only problem it does not specifically set out to deal with is

- the problem of the labour injunction.) The reason for this, by
implication, is that Donovan felt that unions still need the gen-
eral right to strike, subject to the limitations of breach of an
individual contract and other minor restrictions in respect of
particular groups. It is also argued that most so-called evidence
that there is a “tyranny of labour’ turns out, on examination, to
be evidence of defective bargaining arrangements. Broadly
speaking, Donovan also rejected the view that the law should
try to create ‘responsible’ or ‘voluntary’ trade unionism. It de-
cided against establishing trade union liability for uncon-
stitutional strikes, secret ballots, and so on. There are two main
reasons for this in the report. First, in practice, legislation of
this sort, so far as it is effective, will only further undermine the
influence of union officials over their members. Second, the use
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of the law to try to change workers’ behaviour patterns has not
worked in the past.

Yet it must be said that by a majority of seven to five the
Commission did propose that in future protection against an
action for inducing breach of contract should not be given to
unregistered associations or those who act on their behalf. The
curicus justification for this in the main text is that it will make
no difference, since “if the persons who are organizing the em-
ployees feel for some reason that the protection of section 3 is
vital to them, they can secure it by framing a constitution for
themselves and register themselves as a trade union’. But, of
course, this assumes the right to register will be given to every
minority group. If it is not, as the minority state, they will be
Liable to actions for civil conspiracy. In fact, it is doubtful if this
suggestion is compatible with the majority’s general position
and, as the minority suggest, it can be said to be ‘incompatible
with the proposals made elsewhere in this report for the reform
of collective bargaining’,

Yet it is to be noted that Donovan did not advocate a return
to collective Inissez-faire. The Commission accepied that trade
union power can be abused and wanted to do something to
prevent this in respect of the closed shop. It proposed far-
reaching suggestions for the compulsory reform of trade union
rules and for a special complaints procedure with Iegal sanc-
tions. Tt suggested a whole series of reforms that would involve
major interventions legislation on the part of government. Some
of these arise out of the need to promote collective bargaining,
others from the desire to protect workers against unfair dis-
missal, Perhaps the most important are those that relate to their
central analysis of defective bargaining institutions. Here the
main proposal is for an Industrial Relations Act, the establish-
ment of the Commission on Industrial Relations and the com-
pulsory registration of the bargaining arrangements of major
companies.

Three things can be said about what Donovan proposed at
this point. First, there is a sense in which it aims to redress the
balance of emphasis in Iabour law, in that the Commission is
mainly concerned with management behaviour rather than
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trade union misbehaviour. This is partly because the Com-
mission did not accept the view that the major defects in the
British system of industrial relations arose out of trade union
defects. But it is much more likely that they had become con-
vinced that improvements they desired could only come about
as a result of management action and initiative. For this reason
many of their penalties and prods are directed at managers,
rather than at trade unions, especially top managers.

Second, in the case of the CIR at least, Donovan also ap-
peared to want to make its pepalties and prods as specific as
‘possible. Thus the legal support for recognition is made con-
tingent upon a recommendation to recognize a particular union
in a specific firm or industry. The discussion of additional legal
penalties for breaches in procedure is considered in the context
of a particular procedure, which has been investigated and ap-
proved by the CIR itself.

Third, when the Commission came to discuss ways and
means of using the law to bring about the reform of bargaining
arrangements, it oaly considered one of a number of situations
where this might be thought to be appropriate. For, in principle,
an action to assist in the implementation of CIR recommen-
dations could be expected to operate on any one of three Jevels.
First, the parties could be required to ‘bargain in good faith’
about the implementation of CIR proposals — €.2. A new wages
structure, a more comprehensive procedure, joint criteria for
redundancy, etc. Sanctions could be imposed on any organ-
ization or group that was preventing bargaining in good faith.
Second, following a CIR report which the parties refused to
act upon, they could be told that unless they came up with an
agrecment of some sort within a specified period, sanctions
might be imposed upon them — say in the form of a fine. Third,
if the parties accepted CIR preposals, say those relating to a
new procedure, and it was subsequently not observed by them
or their followers, it might be legally enforced.

Strangely enough Donovan only discussed alternatives one
and three. The majority decided against the first largely because
they said any competent trade unionist or employer would be
able to avoid its effects. They decided in favour of the third, on
the grounds that they could not be certain that sanctions would
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not have a part to play once effective procedures were intro-
duced.

It should be evident by now that basically Donovan’s ap-
proach to labour law in general and trade unigu l_a}ar in
particular is directly related to its views about practicability in
solving specific problems, especially those that have dis-
advantageous social or economic implications. To meet prob-
lems arising out of the abuse of union power, or the absence of
effective bargaining arrangements for white-colilar workers, qr
dismissal questions, they are prepared to use the law, but only if
it can be shown to be of use. As a result they are driven to a :set
of suggestions that are not really compatible with the doctr_me
of collective laissez-faire. Yet for obvious internal political
reasons Donovan never faces the question of the role of the
State in industrial relations head on.

The issues in debate
The issues in the contemporary debate about the future of trade
union law should by now be clear. Essentially they revolve
round three broad questions. The first concerns the still vo.cg[
cry for an attempt to curb trade union power. Those who think
this is necessary are naturally led to support demands for sqch
things as general legisiation against the closed shop,.a nariowing
of the definition of a trade dispute, a court of restrictive labdour
practices and attempts to increase the liabilities of unions
unable to control their members (e.g. by denying them the
benefits of the 1906 Act). It has been shown above that_ argu-
ments advanced to prove or disprove the case for legislation op
these grounds are inconclusive and subjective. In any case .the
concept of the ‘non-coercive’ union, which so (_then lies behind
proposals of this sort, is essentially bogus — as is the conce_pt of
non-coercive management, or interest group, or profe.ssmnal
association or goverpment. Trade unionists know this very
well and partly for this reason they always feel that those who
voice sentiments of this sort are either ignorant of the facts of
industrial life or essentially anti-union. Nevertheless, any
government that decides against legislation to curb trade union
power should appreciate that the historical .record shows that
the supporters of this position are not easily routed or com-
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verted. Moreover, their views are almost certainly gaining
ground at the present time. It follows that those who reject such
views need to explain why they do so in a simple and easily
understandable way. Yet this is very rarely done and even Dono-
van did not atternpt the task.

The second question is whether a return to the minority view
of 1871, or the majority position of 1894, is the only alternative
to an attempt to reduce union power. In other words, if one
refuses to attempt such a task, is one forced to assume that
unions must be free to pursue their objectives, irrespective of
the means they use or the consequences that follow — so long as
they do not resort to violence? This paper has sought to show
that the trend is all against such a view and that Donovan’s
proposals, properly considered, are not strictly compatible with
it. But if one decides against either of these extreme positions,
the need arises for another set of principles on which to decide
the proper boundaries of labour law in general and trade union
right in particular. The third question is, therefore, what ought

 these principles to be and from what general position can they
be derived?

At this point one can only enter a personal view. It has always
seemed to me that the most sensible position to adopt is to
consider,in a contemporary setting, the legal implications arising
from the responsibilities now adopted by a modern government
in the field of industrial relations. The trouble is, of course, that
nobody has yet tried to spell out the contemporary targets of
government activity in industrial relations in any com-
prehensive way — though this paper has argued that one possible
view of what they ought to be can be derived from the Don-
ovan Report. In the absence of any more authoritative source,
and having come this far in the argument, it secmed to me
worth while attempting an answer. It is based partly on the
personal preferences of the author, but it also tries to take into
account the implications of Donovan and the present activities
of government. The result looks like this:

1. The development of efficient and responsible managernent
aware of the need to negotiate effective and acceptable collec-
tive agreements with trade unions representing their employees.
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2. The negotiation of such agreements at appropriate levels
which seek to relate pay to performance, promote the better
use of labour, encourage improvements in methods of oper-
ation and provide equitable differentials between individuals.

3. The extension of worker participation and involvement in the
decision-making processes of industry, by the encouragement
of independent, representative and democratic trade unions en-
joying effective rights of negotiation and consultation.

4. The development of adequate and acceptable procedures for
securing the necessary modification of agreements, together
with methods of disposing of disputes arising from their oper-
ation.

5. The prevention and settlement of disputes likely to result in
an interruption of production, especially in circumstances in-
volving a serious threat to other important government objec-
tives (e.g. the promotion of exports and the maintenance of
public safety).

6. Opposition to all forms of discrimination in employment and
the promotion of job security and fair treatment at work.

7. The pursuit of an active labour market policy, together with
measures designed to improve the quality, suitability and mo-
bility of the labour force.

8. The achievement and acceptance of an effective and equi-

-table prices and incomes policy.

This list is not in any order of priority. It is advanced merely
as an instance of a possible approach which may result in more
productive results than other aliernatives. This paper is not the
place to try to spell out the legal implications of adopting such
an approach, but a number of points that arise should perhaps
be mentioned briefly.

First, because labour law has arisen out of the need to adjust
to the emergence of trade unions, there is always a tendency to
think that future changes in the law should be mainly designed
to reform them. A set of principles of this kind helps to correct
this narrow view. Indeed, the more one considers who is re-
quired to take the initiative if improvements are to be efiected
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under one or other of these headings, the answer that eImnerges is
almost always ‘management’. Indeed, if Donovan is right, it
may always be best to begin by considering the use of the law to
induce changes in management behaviour, if only because in
the not too long run unions usually adapt to such changes. On
this line of reasoning if one decides that Donovan is short on
sanctions it may not be only against trade unions that additional
sanctions are required,

Second, the acceptance of a list of this sort helps to focus
attention on the existence of govérnment as an interested party
to the industrial relations process; a party with its-own objec-
tives and aims that need not be compatible with the objectives
and aims of the other parties. It is arguable that a great deal of
contemporary argument between the government, management
and unions arises because this simple truth is insufficiently rea-
lized and not openly asserted. Instead an attempt is made to
pretend that there is some sense in which ‘men of goodwill on
all sides must be agreed on what is right’, This leads to vacuous
and meaningless declarations of intent, which everyone knows
are not intended to bind anybody. Once it is accepted that
government aims need not be the same as the aims of the
parties, the road to adjustment and compromise may be that
much easier; it may also be easier for the government to defend
its own intention to take action where adjustment and compro-
mise turn out to be unattainable.

Third, the spelling out of a series of relatively precise aims of
this sort also helps to draw attention to the fact that what
governments desire under one heading is not always strictly
compatible with what they want under another, Thus, in the
field of trade union behaviour, governments may be interested
in the acceptance of agreements that relate pay to performance;
but they are also interested in the avoidance of interruptions in
production, especially in circumstances involving a serious
threat to other important government objectives — such as the
promotion of exports or the maintenance of public safety.
Everybody knows that governments are often forced to choose
between one or apother of these objectives —e.g. in the face of 2
natjonal dock strike - but it is customary to pretend that this is
not-so. This may not matter so much in the field of day-to-day
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" administration and policy, but it is dangerous when considering
something as fundamental and permanent as changes in trade
union law. Here it is essential o appreciate just how far laws

. designed to further government policy in cone field (e.g. incomes

policy) may be making it impossible to gain acceptance for laws
designed to induce equally important changes of behaviour jn
“other directions (e.g. the reduction of strikes). Where this is
likely to be the case there must obviously be a choice made
between two desirable objectives. Governments must face the
fact that they cannot hope to legislate all problems out of exist-
ence at the same time. Otherwise too much is attempted and the
overall results are likely to be counter-productive. :

Fourth, if one adopts the view that the State has certain
definable objectives in industrial relations which it needs to take
action to ensure are achieved, then this has certajn jimplications
for the current debate about sanctions. For it surely suggests
that in so far as sanctions are both desirable and practical it
ought te be possible for their advocates to show that they are
likely to have specific and observable effects which will advance
particular policy objectives. In other words an approach of this
sort tends to discount all general attempts to impose discipline
in industry by indirect means — e.g. through the removal of the
protection of section 3 of the 1906 Act or by the wholesale
enforcement of procedures on the parties irrespective of their
intentions or form. The difficulty with these and other general
measures, especially those that rely on action from incensed
employers or injured third parties, is that it is impossible to say
what the results of enacting them will be. Of course simpletons
or congenital optimists may always believe that in the long run
they will assist the export drive, or help contain inflation or lead
to the introduction of more effective payment and reward
systems; but there is no guarantee that they will have the sligh-
test effect on any of these problems. There is not even any
guarantee that they will be used with these objectives in mind, if
they are used at ali. ]

It follows that the kind of sanctions that are most appropriate
to this kind of approach are those that are likely to be the most
specific, immediate and observable in their effect. To my mind
Donovan’s proposals for the reform of union rule books and
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election malpractices are possible examples of this kind of sanc-
tion, as are their suggestions for the compulsory registration of
bargaining arrangements. If one more example of this type of
sanction were to be chosen, mention should be made of the
suggestion summarized on page 358 that, following a CIR
report which was not acied upon within a reasonable time, the
parties could be told that unless they came up with an agree-
ment of some kind within a specified period, sanctions perhaps
in the form of fines, might be imposed on each side, This is not
to say that legislation along these lines would be practical or de-
sirable, much less that it would be best to begin by doing more
than stating that action would be taken if it were proved to be
necessary. It is merely suggested as an illustration of the sort of
sanction which is most likely to be defensible on grounds of its
use in advancing specific government objectives in industrial
relations.

This brings me to the final point to be made in this paper.
One hopes that one of the beneficial results of defining govern-
ment objectives in this way is that it helps to put the law in its
proper perspective. After all, the most cursory reading of the
list outlined on pages 360-61 makes it clear to any but the most
legalistic of reformers that there are severe limits in what co-
ercive law can be expected to do to advance any one of these
aims. Fortunately law is only the most extreme, and in some
ways the most blunt, of government instruments, There are also
a wide range of administrative devices, including the establish-
ment of specialist services, the nse of public investigation and
inquiry, financial and other incentives.

In the writer's opinion these instruments have been grossly
under-used in the cause of industrial relations reform — from
the time of Sir William Erle onwards. If one-tenth of the in-
genuity which past governments have lavished on defending the
doctrine of collective laissez-faire, as an excuse for inaction,
had been expended on analysing their objectives and devising
instruments for inducing the parties to cooperate in achieving
them, the Donovan Report would not have been required. The
danger is now that having waited so long to begin there will
arise an irresistible pressure which pitchforks us into an increas-
ingly meaningless pursuit of imprecise and irrelevant attempts
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to redraw the legal framework — especially in the field of trade
union law. This is likely to create a climate which seriously
hampers the work of the reformist institutions and instruments
suggested by Donovan, and it is hardly likely to pave the way
for the acceptance of more precise laws, which supplement and
assist them where experience has demonstrated that this is re-
quired. The fact is that there is no necessary connection be-
tween a more responsible and interventionist policy by
government and the volume of legal sanctions. It could be said
that in the field of industrial relations success is likely to be
much mere closely correlated with a readiness to determine
priorities, combined with a willingoess to act, to investigate, to
establish services and to provide the means whereby solutions
can be found.
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20 Trades Union Congress

The Case for Legal Abstention

Excerpts from ‘Evidence of the Trades Union Congress’, Royal
Commission on Trade Unions and Employers’ Associations, TUC, 1967,
pp. 63-71.

The State and its functions

160. The concept of the State is one which enters into the dis-
cussion of a variety of questions affecting trade unions, often in
a way which prejudges the issues. Thus, for actions to be rep-
resented as ‘a challenge to the State’ is often taken as a con-
clusive indictment of them. The debate about the nature of the
State is in essence the same as the debate about what should be
the functions of the State. Individuals, groups and institutions, of
which the State is one, but in a very obvious sense the first, all
perform functions. To some extent these functions may be
complementary, but in many cases the State performs a par-
ticular function as an alternative to it being performed by indi-
viduals, groups or other institutions. There are trade union
functions which fall into both of these categories. The issues
which arise from the State’s ‘complementary’ role must, there-
fore, be distinguished from those arising from the ‘alternative’
role.

161. As regards a country’s internal affairs, the first and most
obvious meaning of the term ‘the State’ is as the personification
of statutes, made by Parliament, and the administrative frame-
work of existing law, including the comimon law. The govern-
ment as such has no sanctions which are apart from the law and
actions cannot be represented as a challenge to the State if they
are simply a challenge to a particular policy of government.
Leaving aside legislation, the government operates by per-
suasion, It has discretion in a way which the law has not, Tt is
open to persuasion in a way in which the law is theoretically
not. Any simple equation of the State with the Government is,
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therefore, very misleading, Parliament itself would hardly have
arole to play if this were so.

162, The second meaning of ‘the State’, and the more common
in terms of everyday usage, is not so much the law, as such, as
the functions which are performed, generally under statute by
government agencies or by government departments. Each min-
istry performs a wide range of functions, from purely con-
sultative ones, through standard-setting and regulatory
functions to the provision of public services and, at one remove,
the administration of public enterprises. The range of these ser-
vices and the degree of ‘State intervention’ present a picture
which would have alarmed Adam Smith. Yet the fact that the
State is performing a particular function does not tmean in any
absolute sense that there is State control in that field. The diver-
sity of the forms of State activity is a factor which has an
important bearing on the issue of the scope of State activity
itself. :

163. The two broad conflicting principles which any assessment
of the proper role of the State must take account of are, first,
that society comprises plural institutions, groups and indi-
viduals with authority naturally distributed among them, allow-
ing a great measure of natural democracy which would be
eliminated if all power and authority were concentrated in a
monelithic State. The second and opposite principle is that the
government through Parliament can mobilize the authority of
the State in accordance with the wishes of the people to exercise
a countervailing public power over that of private interests.
From this it can be seen that the judicious point of balance
should be determined empirically by reference to the respective
characteristics of private and public authority, the extent to
which there is a concentration of private authority, whether or
not such concentration is democratically based, and the extent
to which public authority is inevitable concentrated in a mono-
lithic State. The goal must be to combine the best attributes of
both principles — of freedom and diversity with equality and
progress, [...]
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The State.and trade union function

174. In setting out the case for trade unionism in the first section
of this evidence, it was pointed out that the essential charagc-
teristic of free trade unions is that they are responsible to the
work people themselves who comprise their membership and
cannot be directed by any outside agency. No State, however
benevolent, can perform the function of trade unions in en-
abling work people themselves to decide how their interests can
best be safeguarded. It is where trade unions are not competent
and recognize that they are not competent to perform a funce
tion, that they welcome the State playing a role in at least en-
forcing minimum standards, but in Britain this role is
recognized as the second best alternative to the development by
work people themselves of the organization, the competence, the
represemtative capacity, to bargain and to achieve for themselves
satisfactory terms and conditions of employment. Tn general,
therefore, because this competence exists, the State stands aside,
its attitude being one of abstention, of formal indifference.

175. This general attitude of abstention on the part of the State
arises, be it noted, from the competence of trade unions to
safeguard the interests of their members. In other words, it Is
where this necessary protection is lacking that the State inter-
venes, because free collective bargaining is absent, Virtually ali
the traditional activities of the Ministry of Labour in the field
of industrial relations can be described as complementary to
free collective bargaining. Wages councils, covering some 3-8
million workers, are the embodiment of this principle: they
exist because satisfactory bilateral machinery cannot be estab-
lished. The difficult issues which arise regarding the role of the
State concern the definition of what is complementary; in other
words, which function trade unions should welcome the State
performing and which functions if performed by the State
would detract from the independence of the trade union move-
ment. Whether seeking legislation in a particular field is the
most advantageous way for trade unions to proceed is a ques-
tion which cannot be answered in the abstract. However, the
considerations outlined above are relevant to every particular
issue, for example, to the examination of such questions as
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trade union recognition, developing trade union membership,
workers’ rights in regard to dismissals procedure, equal pay,
minimum wages and the furtherance of industrial democracy.

176. The attitude of abstention which has become traditional in
Britain still remains largely true. Yet a significant change has
come about over the past five years, a change which is in the
direction of statutory intervention. In brief, this change can be
seen to arise from what may be termed an overall government
view of labour market policy as a key element in its economic
policy. This is not so much a new role being played by govern-
ment, as a new interpretation by government as to what _thls
role should involve. It should be noted that government
measures in pursuance of a positive labour market policy, to
increase adaptability and mobility in terms of location, skill and
occupation, exemplified by the Industrial Training Act 1964
and the Redundancy Payments Act 1965, are not by that token
a reflection on the competence of trade unions to safeguard the
interests of their members so much as a reflection of a deter-
mination on the part of government to make labour market
policy the key to economic growth. The policy for productivity,
prices and incomes takes this a step further,

177. Functions of government with a bearing on industrial re-
lations can be classified in several ways. It has already been
noted that there are what might be termed the traditional func-
tions of the Ministry of Labour and its agencies, voluntary
conciliation and arbitration, and the Industrial Court in respect
of none of which is it, nor should it be, the function of inde-~
pendent referees to act as agents of government policy. Next
there are Wages Councils, the factory inspectorate, employment
services, and so forth — and more recent fluctnations such as
manpower research and the continuing activities .created by the
legislation referred to above and the administration of the. new
Selective Employment Tax. These recent developments pfnnt in
the direction of the Ministry of Labour itself becoming an
economic ministry, A rather different distinction is between
functions which are alternative to bilateral regulation through
bargaining and functions which are broadly complementary to
bargaining or strengthen bargaining as such. There are also
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functions which lie right outside the field of collective bar-
gaining. The third distinction is between legislation broadly
favourable to trade unions and legislation which may be termed
restrictive or unfavourable. Between these two there are statu-
tes which are in this sense neutral.

178. In connection with this third distinction it should be
pointed out that legislation favourable to unions does not logi-
cally strengthen the argument for unfavourable legislation as a
sort of quid pro quo. Improving terms and conditions of em-

ployment and enhancing the freedom and dignity of work

people is essentially a one-way process, just as improving social
security arrangements is a continuing process. The TUC is
careful not to make demands on the government without con-
sidering this argument, but statutes such as the Industrial Train-
ing Act and the Redundancy Payments Act which are
undoubtedly of benefit to working people are developments
which from the government’s own point of view were abso-
lutely necessary if, as part of its economic policy, it wished to
see greater adaptability and mobility in the labour force.

179. A {fourth distinction, therefore, is between government
action arising from its role as conciliator and that arising from
its role as economic manager. The new interpretation of this
latter role is one which trade unionists have some sympathy for,
yet they have definite views about how government should play
this role. For government to say that such and such action is
necessary arising from the government’s role as economic man-
ager and coordinator of the economy is to beg all sorts of ques-
tions. The way in which the government should play its role will
obviously reflect the great extension of responsibilities it now
assumes. There can be no doubt, however, that the govern-
ment’s new responsibilities in this field, and in particular the
government’s preoccupation with productivity, prices and
incomes, raise very difficult questions of conflicting function. In
this general field, these new functions currently being debated
concerning productivity, prices and incomes are predominantly
‘alternative’ functions, as opposed to ‘complementary’ ones,
and the trade union movement is naturally looking at them with
some misgivings.
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21 Royal Commission on Trade Unions
and Employers’ Associations

Limitations in the Use of the Law to Prevent Unofficial,
Uhnconstitutional Strikes

Excerpts from Report of the Royal Commission on Trades Unions and
Employers’ Associations, 1965-1968, Cmnd 3623, HM SO, 1968,
pp. 122-317,

460. The specific feature of our present indus_trial relatjo.ns
which is uppermost in the minds of those who recommend in-
creased legal intervention in those relations is the frequency qf
unofficial, and especially of ‘unconstitutional’, strikes. It is
urged that in comparable countries, such as the Federal Repub-
lic of Germany, Sweden or the United States, the law plays a
significant role in repulating the exercise of the freedom to
strike and - this is the most important point — that it seeks Fo
prevent and to some extent succeeds in preventing strikes in
breach of obligations imposed by collective agreements. Tl?e
hope is expressed that if the law intervened on a larger scale in
our industrial relations, and especially if those organizing and
participating in strikes of this character were threat'ened v‘vith
Iegal penalties of some sort, the incidence of these strikes might
be reduced, A number of legislative techniques have been pro-
posed with a view to reducing the number of strikes and some
of these have been discussed in the previous chapter [not in-
cluded here]. Much the most important of these technique's,
however, is the transformation of either collective agreements in
general or of procedure agreements in particular into legally
binding contracts which (in one form or another) can be en-
forced in a court of law, Our evidence shows that this is a
problem which is being actively and anxiously considered in
many quarters. Many people expect measures of this n?.ture to
help to reduce the number of unofficial strikes to a considerable
extent. If this expectation were justified, the law might indeed
be able to make a most significant contribution to the improve-
ment of our industrial relations. It might make it worth while to
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reverse the entire trend of our industrial history and to give to
the law a function it has never had in the past. This is, therefore,
a question of the utmost gravity and significance.

461. To answer this question it is necessary to see it in the
perspective of our industrial relations and in the perspective of
the law. When dealing with the impact which the law may have
on strikes, one must consider the nature of those strikes, and
when considering a reform of the law governing collective bar-
gaining and agreements, one must bear in mind the nature of
the bargaining process and of the agreements which are its
result. This is important if one secks to draw lessons from the
legal experience of other countries. It is sometimes possible to
transplant from one country to another legal institutions or prin-
ciples which have stood the test of time. But to do so may be
useless or even harmful if the social conditions of the country
which seeks to adopt them differ from those which have given
rise to their growth in their country of origin.

462. As pointed out in the Iast chapter [not included here], 95
per cent of all strikes in this country are unofficial. Unofficial
strikes account for more than two-thirds of the days lost
through stoppages. The number of unofficial strikes is growing,
that of official strikes is not. Official strikes in breach of a col-
lective agreement are very rare and offer po urgent problem of
legislation or otherwise, Unofficial strikes in breach of a pro-
cedure agreement are common in a small number of important
industries. That is: procedure agreements are broken and
broken all too frequently. But they are not, or they are hardly
ever, broken by trade unions. They are broken by trade union
memnbers. This is a fact of fundamental importance and a
feature of our industrial relations peculiar to this country.
During the years 1964-6 each unofficial strike lasted on average
two-and-a-half days. Qur problem is the short spontaneous
outburst, not the planned protracted industrial action of long
duration which is the main problem, for example, in the United
States and in Canada.

463. Most of those participating in these strikes are, under the
present law, liable to court proceedings, This is because notice
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of the strike is hardly ever given to the employer. The em-
ployer, however, has a right to notice in most cases, either by
express agreement, or by custom, or through the operation of
the Contracts of Employment Act 1963. Hence, as the law
stands, the employer can sue the large majority of strikers in the
county court or, under the Employers and Workers Act 1875,
summon them before a niagistrates’ court, so as to obfain
damages for breach of contract. In this sense no legislation is
needed to make unofficial strikes ‘iflegal’, The law can intervene
— at the employer’s option. The point is that hardly any em-
ployer exercises that option. As the Confederation of British
Industry stated in its evidence (paragraph 170) this is ‘not so
much because the measure of damages against one man might
be very small compared with the cost and inconvenience of
litigation and because the chance of recovering the damages
was doubtful, but because the main interest of the employer is
in a resumption of work and preservation of goodwill’. It
cannot be in the employer’s Interest to exacerbate his relations
with his own men by summoning them before a court and to do
s0 at a time when, in the large majority of cases, the strike will
be over. Whatever deterrent effect such court proceedings may
have will be outweighed by the harm they are likely to do to
future relations on the shop floor, on the building site, in the
office. The same would in our opinion also apply if an eraployer
deducted from wages any amount awarded to him by way of
damages, a possibility referred to by the CBI in its sup-
plementary oral evidence.

464. When considering proposals for the legal enforcement of
procedure agreements and other proposals for the enforcement
of industrial peace through legal sanctions we have had to take
into account that, as long as industrial relations arc what they
are now, employers do not and cannot be expected to proceed
against those who cause a stoppage or to participate in any
proceedings against them. Unless and until our system of indus«
trial relations itself has been reformed, no proposal to impose
legal sanctions is practicable if it assumes that the employer
takes an active part in their enforcement,
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Collective agreements and the Jaw

465. With these facts in mind, that is the prevalence and the
shortness of unconstitutional strikes and the reluctance of em-
ployers to make use of such remedies as the law places at their
disposal against unconstitutional strikers, we now examine the
various legislative techniques which have been proposed with a
view to reducing the injurious impact of such strikes on our
economy.

466. It has been pointed out that in many, if not in most, com-
parable countries, collective agreements are confracts en-
forceable by and against those who are parties to them. Of the
obligations thus imposed upon the parties the most important is
the “peace’ or ‘no strike, no lock-out’ obligation which means
that the unions or employers or employers’ associations parties
to the agreement may not use industrial sanctions during the
currency of the agreement, not at any rate with a view to chang-
ing to their advantage or to the advantage of their members the
terms laid down in the agreement. If they violate this ob-
ligation, they may be liable to heavy damages and injunctions
or their equivalent may be issued to prevent them from taking
such action or to compel them to stop it.

467. The ‘peace’ obligation is imposed upon both sides, but it is
more important in practice as a remedy to assist the employers
than as a remedy to assist the unions; strikes are everywhere a
more significant feature of industrial relations than lock-outs,
This aspect of the legal enforcement of collective agreements is,
therefore, of special importance to protect the interest of man-
agement in the continuous flow of production. Where this
interest is thus legally protected, a corresponding legal pro-
tectionr usually exists for the interest of the unions in the main-
tenance of the standards laid down in the agreement. Under
such a system employers who are themselves parties to col-
lective agreements, or members of associations which are
parties, are by operation of statute prevented from contracting
out of the terms of the agreement to the detriment of their
employees. This means that any contract of employment within
the scope of the collective agreement which is concluded by an
employer bound by its terms is automatically void in so far as it

374 Trade Unions and the Law

purports to be less favourable to the employee than the terms of
the agreement; and that the corresponding terms of the agree-
ment compulsorily become terms of the contract of employ-
ment in the place of those which, by operation of the statute,
are void. The terms of the agreement thus become a com-
pulsory code for all employers parties to the agreement or
members of associations which are parties, and the agreement
may by special administrative acts be extended to non-feder-
ated employers as well. These two matters, the agreement as a
compulsory contract and the agreement as a compulsory code,
are closely connected: the legal restriction of the freedom to
strike is so to speak the consideration for the legal guarantee of
the agreed minimum. The obligation to refrain from strike or
other ‘hostile’ action is generally understood to be co-extensive
with the scope of the substantive agreement: strikes are pro-
hibited only in so far as they are intended to compel employers
to consent fo a change of the matters regulated in the agreement
itself while that agreement is in operation, and industrial sanc-
tions are permitted if their application is unrelated to matters
dealt with in the collective agreement.

468. No one has raised before us the issue of the legally guaran-
teed minimum. This is not surprising in view of the present
structure of our industrial relations, which is discussed in chap-
ter 3 [not included here]. In so far as there is any legal ob-
ligation upon employers to observe the terms of collective
agreements, it is provided by section 8 of the Terms and Con-
ditions of Employment Act under which the industrial court
can, upon a reference by the Secretary of State, impose upon
individual employers the obligation to apply recognized terms
and conditions or conditions not less favourable to the em-
ployee. We have no general law to impose such obligation: it
can only be imposed ad hoc, as the need arises. Experience has
shown that the need does not arise very frequently, and yet the
provision has proved its use and should (with modifications dis-
cussed in chapter 5 — not included here) be maintained. It is,
however, totally different from the legal provisions existing in
foreign systems of law under which employers are generally and
by operation of law obliged to apply the standard terms or
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terms not less favourable to the employee, and the unions are
generally and by operation of law obliged to refrain from in-
dustrial sanctions in violation of the agreement.

469. Legislation giving contractual force to collective agree-
ments may conceivably be passed without any corresponding
step being taken towards giving to the terms and conditions laid
down in agreements the force of a compulsory code. But, whilst
conceivable, such legislation would in its character and impact
on industrial relations be different from legal systems in which
the obligation to keep the peace is intertwined and co-extensive
“with the compulsion to apply the terms of the agreement. It is
because and in so far as the law guarantees those terms that the
unions are made to guarantee the peace. To enact the peace
obligation as a legal obligation without the corresponding legal
guarantee for the enforcement of the substantive terms of the
agreement would be an unusual step in labour legislation which
only very exceptional circumstances could justify.

470. In this country collective agreements are not legally bind-
ing contracts. This is not because the law says that they are not
coniracts or that the parties to them may not give them the force
of contracts. There is in fact nothing in the law to prevent
employers or their associations and trade unions from giving
legal force to their agreements. It is true that under a statutory
provision — section 4 of the Trade Union Act 1871 (which is
separately considered in chapter 14 — not included here) - agree-
ments between one trade union and another cannot be ‘directly’
enforced in a court of law and damages cannot be recovered for
their breach. An employers’ association may be a trade union in
the eyes of the law and, therefore, a trade union and such an
employers' association could not, if they wished, make their
collective agreement enforceable *directly’ or through an action
for damages. They could, however, were they so minded, make
it ‘indirectly’ enforceable, and for example obtain from a conrt
a declaration concerning the meaning of the agreement. Nor
would anything in this statute stand in the way of a unionand an
individual employer giving their agreement the full effect of a
contract and making it enforceable even ‘directly’ and through
actions for damages in the event of breach. The fact is that
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nothing of this nature normally happens. That it does not
happen is not, as we have already said, due to the law. It is due
to the intention of the parties themselves. They do not intend to
make a legallybinding contract and without both parties intend-
ingto be legallybound there can be noconiract in the legal sense.

471. This lack of intention to make legally binding collective
agreements, or, better perhaps, this intention and policy that
collective bargaining and collective agreements should remain
outside the law, is one of the characteristic features of our
system of industrial relations which distinguishes it from other
comparable systems. It is deeply rooted in its structure. As we
point out in chapter 3 [not included here] collective bargaining
is not in this country a series of easily distinguishable trans-
actions comparable to the making of a number of contracts by
two commercial firms, It is in fact a continuous process in
which differences concerning the interpretation of an agreement
merge imperceptibly into differences concerning claims to
change its effect. Moreover, even at industry level, a great deal
of collective bargaining takes place through standing bodies,
such as joint industrial councils and national or regional nego-
tiating boards, and the agreement appears as a ‘resolution’ or
‘decision’ of that body, variable at its will and variable in par-
ticular in the light of such difficulties of interpretation as may
arise. Such ‘bargaining’ does not fit into the categories of the
law of contract,

472, As is also pointed out in chapter 3 [not included here]
collective bargaining takes place at a number of levels simul-
taneously and, in so far as it takes place at workshop or plant
level, it is fragmented and it is informal. That it is fragmented
means, from the legal point of view, that it is difficult and
perhaps often impossible to identify the ‘party’ who made it on
the worker’s side, and that it is informal means that it would
sometimes and probably very often be impossible for a court to

© receive evidence enabling it to asceriain the content of the

‘agreement’ in a way required for its legal enforcement. In fact
most of these ‘agreements’ would probably, in the legal sense,
be ‘void for uncerlainty’. Industry-wide bargaining and work-
shop or plant bargaining are, however, closely intertwined. To
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enforce one without the other would be to distort the effect of
our collective bargaining system. That system is today a patch-
work of formal agreements, informal agreements and ‘custom
and practice’. No court, asked to ‘enforce’ a collective agree-
ment, could disentangle the ‘agreement’ from the inarticulate
practices which are its background.

473. 1t may be alleged that none of these considerations applies
to procedure agreements. Nevertheless it is a generally admitted
fact‘ that even procedure agreements are not contracts and this
again for the reason that the parties in them do not intend to
create legal obligations. This lack of intent is manifest from the
style in which the agreements are expressed. To make them
enforceable would in the first place require their redrafting, a
task which could oanly be undertaken by or with the assista[;ce
of professional lawyers. And with procedure agreements as with
substantive agreements the choice of the parties not to be
legally bound is far from being arbitrary. OQur analysis in para-
graphs 614 [not included here] of the procedure agreements of
two of our most important industries — engineering and building
— shows that neither of these agreements necessarily produces a
final settlement of disputes. In the engineering industry the cen-
Eral conference at York often fails to secure a settlement of the
issue and in the building industry the existing code of procedure
dcte‘s not apply to a large number of disputes, namely all those
arising from matters not covered by industry-wide bargaining
or by the ‘emergency procedure’, To spell anything comparable
to the legal ‘peace’ or ‘no strike, no lock-out’ obligation known
abrf)ad qut of a disputes procedure which is ‘open-ended’ (as in
cng_meer_mg) or fragmentary (as in building) would have been
plainly impossible. In engineering the extent of the obligation
would have been indefinite in time (in view of the un-
foreseeability of the duration and the nature of the termination

of the procedure). In building, it would have been indefinite in

scope (l.aecause in each case a dispute within a dispute might

have arisen as to whether or not the case was within one or the

other or neither of the two procedures). Clearly there are good

reasons why the parties never intended these procedure agree-

ments to operate as legal “peace clauses’,
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474, Tf, therefore, our existing collective agreements or if our
existing procedure agreements were to be made into legal con-
tracts this would have to be done by a statute attaching the
force of law to the terms of a bargain contrary to the wishes of
the parties. This would be an unprecedented step and a step
wholly at variance with the principles of the cormmon law which
apply to the law of contract. Since the law of confract exists to
give effect to the wishes of the parties, some strong justification
must be sought at the outset for a law designed to set those
wishes aside and to impose on the parties a relationship which
they do not desire. This measure would be tantamount to a new
departure in the law of contract and alsoto a breach with a long
tradition of our industrial relations. The case for such a change
might be argued if it could be shown to promise a decisive turn
for the better in our industrial relations and-in particular a
substantial reduction in the number of unofficial strikes. The
question whether such expectations are justified must be exam-
ined in the light of what we know of the causes of the frequency
of unofficial strikes in a number of industries.

The root of the evil _

475. If these causes were to be found, or mainly to be found, in
the irresponsiblity of those taking such action or participating
in it, then the threat of sanctions for the breach of agreements
never intended to be legally binding might create a counter-
motive. It might thus reduce the number of strikes and improve
our industrial relations. Such, however, is not the case. No
doubt the desire on the part of a minority to make trouble and
the irresponsibility or weakness of others are factors which con-
tribute to the frequency of unofficial strikes. But this is not the
root of the evil. As we found when seeking to identify the
underlying causes of unofficial strikes, the root of the evil is in
our present methods of collective bargaining and especially our
methods of workshop batgaining, and it is in the absence of
speedy, clear and effective disputes procedures. Until this defect
is remedied, all attempts to make procedure agreements legally
binding are bound to defeat themselves. One of the principal
objects of the factory and company agreements which, accord-
ing to our recommendations, should be concluded in the near
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~ future will be to develop ‘joint procedures for the rapid and
equitable settlement of grievances’. This is what is lacking at
present and this is the indispensable condition for reducing the
number of unofficial and unconstitutional strikes. To make the
present procedure agreements legally enforceable would be at
variance both with our analysis of the causes of the evil and
with our proposals for 2 remedy. It would divert attention from
the underlying causes to the symptoms of the discase and might,
indeed, delay or even frustrate the cure we recommend. It
might perpetuate the existing procedures instead of replacing

them by clear and effective methods of dispute settlement which
at present do not exist.

476. Any attempt to deal with unofficial and unconstitutional
strikes in isolation must be deprecated. This applies to the legal
enforcement of procedure agreements as much as to the pro-
posal to eradicate these strikes by imposing an overall ob-
ligation to give notice before resorting to a stoppage or to
similar action such as go-slow, work-to-rule or overtime bans.
None of these measures promises any success in the sense of im-
proving our industrial relations as long as the underlying causes
of these strikes have not been remnoved, We expect the reform of
the collective bargaining system to lead to a very considerable
reduction in unofficial strikes. This expectation may not be en-
tirely fulfilled. If so, it may then be necessary to reconsider the
desirability and practicability of giving some legal support to
procedure agreements.

The problem of sanctions
Sanctions against trade unions

477. To gauge the legal effect of a possible transformation into
contracts of collective agreements in general and procedure
agreements in particular, onte must face the question who would
be the parties to such contracts. Collective agreements are, onthe
employees’ side, concluded by trade unions. This js true in any
event of industry-wide agreements, including those procedure
agreements which are most important in the present context.
Whether a shop steward or shop steward’s committee bar-
gaining at plant or workshop level could, in the legal sense, be
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regarded as acting for the union or unions concerned, or for the
individual workers, is a difficult question which we need not
pursue. At industry level it would be wholly unrealistic to con-
sider a unmion concluding a collective agreeiment as anything but
a principal to the transaction. True, it acts in the interest of its
members, but it does not act as their agent. Any other view
would lead to insoluble difficulties as regards members who (in
the event of a ballot or other vote) voted against the agreement
and as regards members who joined the union after the agree-
ment had been concluded. Thus, on the employees’ side the
union (or unions) is (or are) the party or parties and no one
else. The same is likely to be true of the employers’ association
on the employers’ side, though it is more arguable here that the
association acts as ap ‘agent’ for its members.

478, If procedure agreements gave rise to legally enforcea.ble
‘peace’ obligations, these would, therefore, be obligations im-
posed upon the unions and not obligations imposed upon th.eLr
members. This is well understood in those countries in which
‘no strike, no lock-out’ or ‘peace’ obligations are considered as
implied in collective contracts. In those countries the legal
‘peace’ obligation was and is intended to ensure that trade
unions which are parties to collective agreements do not take
what in this country is called ‘unconstitutional’ action, that is
action at variance with a concluded agreement. This is a policy
which can be well understood against a background of a situ-
ation in which trade unions do not invariably apply the policy
of carrying out the agreements they have made. We l}ave
already pointed out that unconstitutional action by trade unions
is not a live issue in this country at present nor expected to be in
the future. :

479. Our problem is the strike which is both unofficial and un-
constitutional, and from a purely legal point of view the trans-
formation of collective procedure agreements into contracts
cannot make any contribution to the solution of this problem at
all: those who would be bound by the agreements do not br(?ak
them in any event, and those who are in the habit of breaking
them would not be bound.

480. The law might, however, go one step beyond merely trans-
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forming procedure agreements into contracts: it might impose
upon trade unions parties to such contracts a mandatory ob-
ligation to guarantee the ‘good behaviour’ of, that is the loyal
execution of the agreement by, their members, Alternatively it
might go less far and, as the CBI recommended in its evidence
(paragraphs 179 ff), require the union to do all in its power to
prevent its members from taking unconstitutional action. Such
a measure could, it is sometimes said, be coupled with a threat
of deregistration in the event of non-compliance by the union
with its obligations and a consequential threat of the loss of
immunity from tort liability. It could also be linked with the
formulation of a set of ‘model’, i.e. compulsory, trade union
rules containing wide powers of disciplinary action (including
expulsion) against members in breach of procedure, powers
which, as a result of the agreement, the union would, under the
threatened penalty of deregistration, have to exercise.

481. We have given careful consideration to these and similar
proposals. They are designed to overcome the legal dilemma
referred to at the end of paragraph 479. The proposal made by
the CBI is in essence that the ‘peace’ obligation imposed upon
a trade umion or an employers’ association should be given a
wide interpretation and that it should inchide (as it does in some
- foreign countries, for example in Sweden) a duty, as the Swed-
ish Collective Agreements Act puts it, to ‘endeavour to prevent
its members from committing unlawful offensive actions’ or,
where they have occurred, ‘an endeavour to cause such
members to cease committing such action’. An obligation of
this kind could be imposed by law without being linked with the
threat of deregistration and the consequential loss of immuuity
for tort action envisaged by the CBL. Its effect would then be a
liability to pay damages, possibly to be subjected to injunctions.
This could be supplemented by a provision to the effect that,
once the union has given its credentials to a shop steward, the
steward would be deemed to be its agent.

482. Such a measure could be contemplated only if it was likely
to result in a rapid diminution in the number of unofficial
strikes, This however is not the case. The problem with which
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we have to deal is the readiness of work groups to t_alfe acno!}

without regard to the procedures of collectiv? bargaining. This

stems from causes which we have set out in chapter 3 [not

included here]. Among them any failures on the part of the

unions to exercise discipline plays a very second.ary part. 'ljhe

causes lie in the structure of our system of c_:ollectwe bargau}mg

and the economic conditions under which it has operated since
the war. The principal defect of the propos_al mz_tde to psffs:lr
forcing the unions to discipline unofficial strikers 1s tha_t it fails
to deal with these causes. It is the method of collectlve: bar-
gaining and the role which unions and work groups play in t.he
bargaining process which has to be reformed in the first in-
stance, and it is for that reason that we h-fwe _set out our pro-
posals for the reform of collective bargaining in chapter 4 [not
included here]. If, when this reform has been acc.oml?]xshed,
unofficial strikes continue to be a serious prol?lem, it will t_hen
be time to see what the law can do; but not until then. As things
now stand proposals such as those ma.de by the_CBI ;re n:or:
likely to lead to internal disruption in the unions than to ”
reduction in unofficial strikes. The house of the law collapses i

it is not built on a solid foundation of fact. :

Sanctions against trade union members

483. Although the members of the union z}re_not boundlby
agreements and would not, on the general principles of the :IW
of contract, be bound by them if they were legal contrac’ts,&1 is
of course open to Parliament to lay down by statute that beylrt
should be so bound. Such steps are no.t unheard of. The ﬁ:sf
known example is the Swedish Collective Agreements Lg\n.r (g
1928 which lays down that collective agreements entere .;t; ci
by an association are binding on its memb}ars and tha_t Sm;; ﬂslre
ers and employees so bound may _not (:lurmg the perio do e
validity of the agrement take part in strikes, lock-outs an Iodjn
‘offensive action’ for a number oF stated purposes, 1nc uc ng_
that of bringing about an alteration of the a:greement. erc)in
travention entails liability to pay damages \’E’h.wh, howev c; o
the case of an individual employee may not in any case ex

the amount of 200 kronor (about £15).
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484, If the mutual promises of employers and employees were —
as they are in Sweden - clearly spelled out in agreements con-
cluded between employers and trade unions, and if an effective
procedure for the settlement of disputes was laid down in such
agreements, that is if the recommendations in chapter 4 [not
included here] were carried into effect, it might be more prac-
ticable in this country to envisage visiting spontaneous action
undermining the application of such agreements with legal dis-
advantages. The agreements to which the Swedish law applies
must be drawn up in writing — a provision existing in many
countries — to ensure that those who may be made liable for the
breach of an agreement are not in ignorance of their obligations
and these obligations are articulated and clear. These conditions
are not fulfilled in this country at the moment. They might be if
the recommendations in chapter 4 [not included here] were ac-
cepted. Unless and until this is done the enactment of legislation
on the Swedish pattern would mean that sanctions were at-
tached to uncertain norms — by general consent the worst legis-
lative policy any lawgiver can adopt.

485. There is, moreover, the very real difficulty caused by the
reluctance of employers fo enforce legal sanctions against their
employees, a reluctance demonstrated by their failure to en-
force their claims to damages under the existing law of con-
tract, to which reference is made in paragraph 463 above. There
is no reason to think that the liability of unofficial strikers to
pay damages for breach of a procedure agreement would be
more likely to be enforced than is their present liability to pay
damages for breach of their contracts of employment. This too,
however, may be different if the employer could espect that a
real improvement of the strike situation might be the result of
such enforcement — as he might after the reform of the col-
lective bargaining system to which we have made reference,

486. The difficulty to which we have referred in the preceding
paragraph could — in theory — be overcome if those acting in
contravention of a procedure agreement were to be made liable
to pay a fine to the State in criminal proceedings initiated by a
public authority, such as the Secretary of State for Employment
and Productivity. This was the method 0f enforcement em-
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ployed during the Second World War under the Conditions of -
Employment and National Arbitration Order 1940 (SR & O
1305). The evidence which we have received shows that it was
not effective: it did not succeed in reducing the incidence of
unofficial strikes at that time. Indeed from 1941 until the Order
was revoked in 1951 strikes were considerably more frequent
than in any of the preceding twenty years. In December 1941 an
attempt was made to enforce penalties against a number of
miners who had struck work in the Kent coalfield. This attempt
did not succeed. The evidence which we have received from Sir
Harold Emmerson, which is reproduced in appendix 6 [not in-
cluded here], shows the fruitiessness of the use of penal sanc-
tions for the purpose of enforcing industrial peace.

487. Moreover — and quite apart from all intrinsic objections to
the use of the criminal law for the purpose of enforcing indus-
trial peace - one has to consider that most of the strikes are over
in a few days, and some in a few hours, and such criminal
proceedings would often have to be instituted after the re-
sumption of work. The trial itself would in the large majority of
cases occur at the time when the strike was already a matter of
the more or less distant past. Many employers would rightly
object to this reopening of the confiict and to creating an acute
risk of a renewed stoppage. It is true that under the Prices and
Incomes Act 1966, s. 16 [as amnended by the Prices and Incomes
Act 1967, section 4(1)] it is a criminal offence for ‘any trade
union or other person’ to take or to threaten action, particularly
strike action, with a view to compel, induce or influence an
employer to implement an award or setflement int contravention
of the statute. No occasion has as yet arisen for ths application
of this provision, but whatever its effect may be.in the limited
field of its application, it cannot yield any lesson for the larger

' problem we have to consider. Prosecution under the Prices and

Incomes Act would be for a clearly defined offence, committed
against a statute passed in the public interest. The protection of
the prices and incomes policy is assumed to be of sufficient
importance in the national interest to justify the possibility of
creating additional industrial friction through the institution of
criminal proceedings — proceedings which (section 22) can in
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England be instituted only by or with the consent of the At-

torney General. It is a unique situation without parallel in indus-
trial relations.

488. Another proposal for sanctions is that those who participate
in unofficial action should be deprived of the immunities pro-
vided by the Trade Disputes Acts 1906 and 1965 for those who
commit certain torts in contemplation or furtherance of a trade
dispute. This would mean that the strikers could be made civilly
liable far conspiracy, for inducing a breach of contract and for
intimidation. Such proceedings for damages or for injunctions
would be open either to the employer himself or to third parties,
Thus, the employer might, in certain circumstances, have a
cause of action for conspiracy and also for inducing breaches of
contract, for example, against one workman who induced
another to participate in a strike. There is, however, no reason
to believe that normally employers would be more inclined to
sue their own men in tort than they are inclined to sue them for
breach of contract, Third parties too may, however, also have
rights of action in tort. Thus where an uncoanstitutional strike
has the object of inducing the employer to discharge an em-
ployee, e.g. a non-unionist (that is in a situation resembling that
in Rookes v. Barnard [1964] AC 1129), if the protection of the
Trades Disputes Act 1965 were removed, an employee dis-
missed as a result of an unconstitutional strike or a threat of an
unconstitutional strike might indeed claim damages against the
strikers. Whether such a claim would ever be made, one cannot
say, but it is perhaps not very likely. In a number of recent cases
the courts have held that the provisions of the Trade Disputes
Act 1906 did not afford a defence to those engaged in industrial
action. But cases such as Rookes v. Barnard [1964] AC 1129,
Stratford v. Lindley [1965]1 AC 269, Emerald v. Lowthian
[1966] 1 WLR 691, Morgan v. Fry [1967] 3 WLR 65, originated
in official trade uvnion action and the trade union concerned
could be expected to pay any damages awarded by the court. It
does not follow that such proceedings would be instituted
against unofficial strikers and that the change in the law here
contemplated would act as an effective deterrent and thus lead
to a reduction in the number of these stoppages. A majority of
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us think it proper that the protection of the first limb of section
3 of the 1906 Act and the corresponding provision in the 19635
Act should be limited to those acting on behalf of a trade union,
and make a recommendation to this effect in chapter 14 [not

‘included herel. But none of us sees this as the primary means of

sccuring a reduction in the incidence of umofficial strikes,
though a majority of us think that there might be occasions
when employers would sue unofficial strike leaders. [. . .]

502. We are not in principle opposed to the use of legal sanc-
tions for the enforcement of agreed procedures. No such-sanc-
tmns can, however, be enforced without the active partu:lpatlon
of the employer. There is no such thing as an ‘automatic’ sanc-
tion. It follows that sanctions will remain unworkable until a
fundamental change in our system of industrial relations has led
to a situation in which employers may be able and willing to use
such rights as the law gives them. At the present time legislation
making procedure agreements legally enforceable would not in
fact be enforced and like all legislation that is not enforced
would bring the law into disrepute.

503. It would, moreover, be unjust to ask men to abide by pro-
cedures which, as everyone knows, cannot deal with some of the
most important grievances and which more often than not yield
no result at all. It would be futile to expect men to be deterred
from using the strike weapon if they know that its speedy use is
the only means at their disposal-to get speedy redress for their
grievances.

504. Those resorting to unconstitutional action should not be

‘threatened with any disadvantages imposed by law until new

procedures have been put into operation, procedures which are
clear where the present procedures are vague, comprehensive
where the present procedures are fragmentary, speedy where
the present procedures are protracted, and effective where the
present procedures are fruitless,

505. Until this has been done it would be as futile and as unjust
to require men to observe a waiting period of (say) a week as it
would be to expect them to refrain from using their own sanc-
tions until the present procedures are exhansted. The employer
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could not enforce a statute imposing a week’s strike notice any
more than he can now enforce his contractual right to notice,
and as long as there is no adequate system of settlement a
measure imposing an obligation to observe a period of notice
would be as unfair as an attempt to enforce the procedure
agreement itself. As long as no effective méthod for the settle-
ment of grievance exists, no one can expect a threat of legal
sanctions. to restrain men from using the advantage they feel
able to derive from sudden action in order to obtain a remedy
for grievances which cannot be dealt with in an orderly fashion.
Self-help has always been the response to the absence of ‘law
and erder’. In industrial relations, ‘law and order’ can be
created only by adequate collective bargaining arrangements.

506. We thus reject the proposal to make collective agreements
~ whether substantive or procedural - enforceable at the present
time. We do so, not because we think that the law could not in
any circumstances assist in the reduction of the number of
unofficial strikes. It cannot do so in this country today — this is
the point. To take steps in this direction today would be not only
useless but harmful and they would undo a great deal of the
good we hope to see done through the reform of the collective
bargaining system which we recommend.
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22 Andrew Shonfield

The Regulation of Trade Unions in the Public Interest

Excerpts from Andrew Shonfield, ‘Note of reservation’, Reporf of the
Royal Commission on Trade Unions and Employers’ Associations,
1965-1968, Cmud 3623, HMS 0, 1968, pp. 2%0-302.

7. Istart from the proposition that the deliberate abstention of
the law from the activities of mighty subjects tends to. diminish
the liberty of the ordinary citizen and to place his welfare at
risk. If organizations are powerful enough to act the bully then
very special grounds are necessary to justify the decision not to
subject their behaviour to legal rules. The legal rules need not be
much brought into play in practice; if such organizations en-
force their own systems of rules and these work in the public
interest there will be little aciual labour for the law to do, But
the content of the rules and the way that they operate in par-
ticular cases must not be allowed to escape from close public
surveillance. I therefore regard the principle which is stated in
paragraph 471 of the Report to be characteristic of the British
system, that collective bargaining should remain ‘outside the
law’, to be wrong. The special grounds for treating trade unions
in this way which seern to have influenced the nineteenth- and

. twentieth-century legislators, who laid down the framework of

rules which govern British industrial relations today, were ess-
entially that trade unionism was an unpleasant conspiracy —of a
kind which would be reprehensible if practised by anyone else
but which had to be tolerated in this particular instance as the
only available means of conducting relations between employ-
ers and the representatives of work people. However, it was felt
to be wrong for the law to do anything to suppert such a con-
spiracy, e.g. by making any of the agreements among the con-
spirators enforceable as ordinary legal contracts. The only
course was to leave the trade unions to their own devices.

8. Historically the doctrine of the ‘licensed conspiracy’ served a
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useful social purpose. The trade unions were weak and vulner-
able at the time and the respectable prejudice against them,
which was shared by judges, would almost certainly have meant
that legal decisions on matters affecting their affairs would have
tended to inhibit their growth. The removal of these matters
from the purview of the courts therefore helped the British
trade unions to establish themselves as the large and influential
bodies which they are today. But now that they have evolved to
this dominant role, it would be highly anomalous if the legal
prejudices of an earlier generation were to continue to be used
to encourage them to avoid undertaking ordinary contractual
obligations in their relations with employers, or to permit their
actions to escape the public regulation which has come to be
accepted as the common lot of corporate bodies wielding econ-
omic power.

9. It is true that the trade union is in the last resort a fighting
organization; its business is to be equipped to be able to make a
nuisance of itself in pursuit of the interests of its members. The
reform suggested here is not intended to reduce its capacity to
fight. But the trade unicn is also a regulative body: it makes
rules about the way in which certain economic activities are to
be conducted and about who is to be allowed to conduct them.
Where these rules appear to run counter to the welfare of the
community, e.g. in sustaining restrictive work practices which
make things more expensive than they need be, they should be
subjected to public scrutiny. And the trade union concerned
should be placed under an obligation to justify these rules, if it
wishes to maintain them, by reference to a set of criteria estab-
lished by legislation which take account of the public interest as
well as the interest of the particular group of workers directly
involved. [...]

Disputes over trade nnion recognition and jurisdiction

13. One of the purposes of a more regulated system of indus-
trial relations would be to supply a check, in cases of doubt, on
the representative character of trade unions. These organ-
izations derive their right to interfere with the way in which
people conduct themselves at their workplace not, as is some-
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times suggested, from the brute fact that the leaders are deter-
mined men who happen to be in occupafion of the terrain and
are in a position to make life awkward for employers who

refuse to fall in with their wishes. It I not just a matter of .

effective power in conditions of ‘abstention of the law’, In case
of a dispute between two rival organizations claiming to bar-
gain exclusively on behalf of the workers in a plant, it would
surely be felt to be a wrong outcome if the majority of the
organized labour there had to accept that bargaining on its
behalf was to be conducted by a union representing the min-
ority, simply because the latter.had been able, through its
greater power or greater readiness to disrupt the business of the
employer, to persuade him to accept this arrangement. Col-
lusion between an employer and an aggressive labour organ-
ization would, in these circutnstances, have robbed the
organized workers in the plant of the right to exercise majority
rule over the conduct of their own affairs. No doubt this oc-
casionally happens. But in the end the legitimacy of trade
unions depends on the elective principle: they are accepted as
bargaining agents because of the belief that they command the
voluntary assent of a majority of those on whose behalf they
bargain. :

14. Thus in the case of a jurisdictional dispute between rival
unions there should be an arrangement, if atiempts at con-
ciliation fail, for the automatic reference of the dispute to a
judicial body — a special section of the Industrial Relations
Commission should be set up for this purpose — which, having
established the wishes of the workers concerned in the dispute,
would decide which union or unions were the appropriate bar-
gaining agent for specified groups of employees and would issue
an order to this effect. In contrast to the proposal in paragraph
246 of the Report, which confines the Commission on Industrial
Relations’” power to the making of a ‘recommendation’, failure
to comply with the order would lay the union or the employer
open to a monetary penalty. It would be the prerogative of the
CIR to determine the ‘bargaining vnit’ in which any ballot of
the members of rival trade unions should be held, i.e. to identify
the group of persons in the workplace, who are involved in the
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particular issue in dispute between the unions and also to frame
the questions to be asked in the ballot. There will clearly be
differences of opinion about the definition of the appropriate
*bargaining unit’ in any particular case and the decision about
which classes of worker in a plant are to be included or excluded

from a ballot may sometimes determine the outcome. This
cannot be avoided. {. . .]

A more powerful Commissior_on Indusirial Relations

17. In order to fuifil the role outlined here, the CIR will have
to be equipped in a different way and with more powers than
those envisaged for the body proposed in the Report of the
Royal Commission. The Report (paragraphs 198--206) sees the
CIR essentially as an advisory body, responding to requests
for counsel from the Secretary of State for Employment or
making recommendations to trade unions and employers about
ways of improving the conduct of industrial relations, The main
defects of this scheme are, in my view, first that the pace of
reform will be determined by the extent to which the Secretary
of State finds it expedient, in the light of current political and
other circumstances, to refer particular problems and cases to
the CIR for an opinion; and secondly, that altogether too
much depends on the personal performance of the man ap-
pointed fo head the CIR. It would be unwise to be over-
impressed by the performance of the Prices and Incomes RBoard
with comparable powers in the second half of the 1960s, when
both of these conditions have been extremely favourable. There
are other precedents for advisory bodies appointed since the
war to press forward some process of desired social or econ-
omic change which are much less encouraging.

18. For these reasons I propose that the body to be established
should have a more autonomous function than that which is set
out in the Report. Firstly, its powers of investigation should be
exercised without waiting for the Secretary of State’s orders,
whenever there is evidence of serious friction in industrial re-
lations or of inefficiencies in the employment of maripower.
Secondly, the CIR should have a section exercising inde-
pendent judicial authority in-certain matters concerned with the
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conduct of collective bargaining, including the following: jur- -
isdictional disputes between unions and disputes with employers

-about recognition; the range of subject matter to be covered in

collective agreements that are liable to compulsory registration;
restrictive practices. The CIR’s judicial task would be designed
to supplement collective bargaining, not to replace it. It would
ensure that gepmine bargaining would take place in circum-
stances where the resistance of an employer or the presence of
rival unions threatened to stultify it and it would ensure that

-employers and trade unions extended their bargaining to certain
‘matters which one side or the other might otherwise be inclined

to regard as being within its own exclusive prerogative. The
effect of the reform would, therefore, be to increase the amount
and enlarge the scope of collective bargaining.

19. The chief instrument used by the CIR Tribunal would be
the order to ‘bargain in good faith’. Paragraph 317 of the
Report raises objections to this device. But other prol_nosa.ls c')t'
the Royal Commission involve an arrangement which is in
practice indistinguishable from it. Thus the important reform
which would impose compulsory arbitration on employers who
reduce the process of collective bargaining ‘to a mockery”
(paragraph 273) would require that a judgement be passed on
the bargaining behaviour of the persons involved. The question
to be answered before compulsory arbitration could be legit-
imately imposed would be: was the employer bargaining in
good faith or not? The Report refers briefly to the means to be
.employed for the examination of this question — “an inquiry” by
the CIR “in which both sides have had an opportunity t_o put
their point of view’ {paragraph 274). Here in fambryo is the
judicial organ of the CIR, which should in my view b'e given a
more generalized function extending to cases wl"lere either side
in a dispute, not the employer only, is preventing t_he orderly
and efficient conduct of industrial relations by refusing to bar-
gain seriously on a particular matter or with a particular organ-
ization, [...] ‘

21, The otder to bargain would be made when a collective
agreement subject to official reglstratwn (as proposed in the
Report) was found, on examination by the CIR, to have failed

Andrew Shonfield 393




to cover some important subject - like the arrangements for the
‘notification of anticipated redundancies or the office and shop-
floor facilities to be provided for shop stewards, If one of the
parties then claimed that it had been impossible to include these
matters because the other refused to bargain about them, the
CIR would first use conciliation to try to effect a settlement
and, if this failed, proceed to impose a mounetary penalty on one
or possibly both of the parties if it judged them to be respon-
sible. The size of the maximum penalty should be moderate in
terms of the resources available to the parties, say something of
the order of £500. It is to be expected that this would be_énough
to make union members or company shareholders feel that
their representatives were unnecessarily wasting their money

and to put pressure on them not to defy the Tribunal. The main

'sa{:_nction would not be the size of the monetary loss — though
this could mount up if there were persistent defiance — but the
consequences of the publicity attaching to the penalty.

22, The decisions of the CIR about the subjects to be included
in collective agreements would resuit in a body of case law
which would evolve further with changing industrial con-
ditions. It is probable that the range of issues deemed to be
proper subjects for collective bargaining, rather than the sole
prerogative of either management or of trade unions, will in
any case tend to grow in future. From time to time the CIR.
would issug a directive for the guidance of emplovers and trade
unions whose agreements are subject to official registration and

scrutiny, on the matters to be included in industrial bar-
gaining.

Control of restrictive practices

23. One such matter where the need for a new set of rules is
apparent now is collective bargaining on restrictive practices
that have been shown to cause a significant loss of production.
The first requirement is a definition which will allow such prac-
tices to be reliably identified; this will involve some approxi-
mate measurement of the unnecessary loss of production for
which they are responsible. The standard of comparison should
not be the theoretical maximum output per man-hour ob-
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tainable from a piece of machinery or equipment, but the
actual amount of output known to have been secured by
efficient methods already in operation elsewhere and which can
be shown not to result in unusual strain or discomfort to the
workers involved.

24. The last proviso plainly leaves scope for a good deal of
argument. One of the departments of the CIR would specialize
in the problem of work practices, using where necessary the
advice of industrial consultants to make international and
interfirm comparisons. The Prices and Incomes Board has
begun to examine some of these matters in a preliminary way;
the CIR’s Office” of Restrictive Practices would carry the
matter further and do so in a more systematic fashion. Inter-
national comparisons would be especially important, since it
might well be found in some cases that methods of work prac-
tised by competitors abroad could net, in fact, be employed
here, because they were in conflict with some accepted standard
of behaviour. In that case other questions of general economic
policy would arise; the CIR in making its recommendations
would have to consider whether the industry should receive
tariff protection at the expense of the British consumer, who
would have to pay higher prices for its products, or whether it
would be in the public interest to allow foreign competition to
force the home industry out of business and transfer the man-
power employed in it to some other branch of production where
Britain was not at an international competitive disadvantage.

25. Where investigation indicated that restrictive work practices
were in use, the case would go to the CIR Tribunal, which
after hearing the evidence would decide whether to issue an
order to the trade union and the employer to negotiate about
the elimination of the restrictive practice. The Tribunal would
not lay down the terms of any new arrangement: its power
would be limited to an order to the parties to bargain in good
faith about a particular set of work practices. After a reason-
able interval, the Tribunal would expect a report on progress
and if this was unsatisfactory the two sides would be called
upon to state the reasons why they had failed to advance. If
the Tribunal found there was no adequate justification for their
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inactivity, it would, in the last resort, have the power to impose a
monetary penalty on a recalcitrant trade union or employer.

26. It is argued in the main Report that trade union negotiators
would be able "to parry almost indefinitely’ any accusation that
they were deliberately avoiding serious negotiation. If this were
really so, it is hard to see why it would not apply with equal
force to employers, who are going to be given the opportunity.of
going before the CIR and arguing against the introduction of
compulsory arbitration as proposed by the Royal Commiss_ic’_)n
in circumstances where collective bargaining is being reduced
‘to a mockery’. The judgement in such a case must clearly
depend in the end on whether the Tribunal is able to say that
the demands of either party are so unrealistic as to imply an
unwillingness to engage in serjous bargaining on the subject.
There will undoubtedly be occasions when it will be impossible
to make a judgement of this sort — either because the two
parties have in fact negotiated in good faith and honestly failed
to reach agreement or because it is impossible to demonstrate
that the bargaining position of either side, although very tough,
amounts to a deliberate attempt to sabotage the negotiation.
But there will be other cases where the Tribunal will be able to
say, on the basis of what is being demanded, that one or the
other party has no serious intention of making a bargain on the
subject in question. It should not be forgotten that the CIR
Tribunal will start with a benchmark — in the form of the data
on wages, etc., provided by the investigation of more efficient
work practices actually in force elsewhere, on which the orig-
inal case will have been brought and it will, therefore, be able to
apply some measure of what would constitute a wholly un-
reasonable demand. It is in any case not to be supposed that a
trade union would relish the experience of beibg put in the
position of publicly justifying work practices known to be caus-
ing inconvenience or higher costs or both, and doing so on the
ground that the terms for their elimination had to be vastly
better than those conceded to people doing comparable work
with the same equipment elsewhere. [...]
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Collective agrecents in the form of contracts

34. One of the reasons why collective agreements have lacked
precision is that they have not been treated as enforceable con-
tracts. As the Report makes clear, the typical agreement at pre-
sent in operation is of a kind that could not be made legally
enforceable. However, the same disability would not attach to a
new kind of collective agreement which, it is hoped, will emerge
as the reforms proposed in the Report take effect.

35. The arguments that are commonly advanced for the con-
tention that the contractual form is an inappropriate one for
collective agreements are not persuasive, They are regarded as
having binding force in other countries and no special difficulties
arise from that fact. Of course it should be open to the two
parties to a collective agreement to avoid making promises to
one another about fulfilment if they specifically state, at the
time that the agreement is signed, that neither side regards it as
being a contractual obligation. But otherwise it should have the
character of a normal undertaking, in which each party has a
claim for redress if it suffers loss because the other fails to keep
its side of the bargain.

36. The proposal in essence is that the bias of English law, as it
has been hitherto, should be changed. Instead of making it com-
plicated and difficult for unions to enter info contractual ob-
ligations which are enforceable at law, so that it has become an
eccentric thing for a union to do, unions and employers should
be encouraged to treat it as the normal thing to do.

37. The traditional bias has had some unfortunate effects on the
attitudes of trade union officials towards agreements which they
make with employers. By many of them such an agreement is
not thought of as being an vndertaking about future behaviour,
not even as something which they feel bound in honour to iry to
carry out. If circumstances change in such a way as to offer the
union the opportunity of compelling the employer to go beyond
the conditions or terms agreed, then it is thought proper to take
advantage of the situation regardless of any agreement to the
contrary. No doubt attitudes to collective agreements vary b.e-
tween different trade union leaders but it has been made clear in
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the course of the investigation of the Royal Commission that
the predominant view in Britain, as opposed to the view taken
in other advanced industrial countries, is that a collective agree-
ment does not set up any obligation on the part of the trade
union to do anything which in the event turns out to be less
convenient than the framers of the agreement anticipated, At
the very least the proposed reform would induce trade unions
which were offered more advantageous terms, on condition that
they were prepared to treat their side of the bargain as a genuine
promise, to consider their- own attitudes more closely and criti-
cally. “At the moment the inducement to promise anythmg
sermusly is weak; it should be strengthened.

38. If this happens there will be two consequences. First as
regards the observance of disputes procedure, the objective set
out in paragraph 457 of obtaining the widespread acceptance of
binding arbitration by trade unions will be achieved that much
faster. Secondly, on the substance of collective agreements, the
attitude of management towards innovations dependent on the
support of trade unions will grow more confident. At present

innovations which would reduce costs in industry or greatly .

increase output per head are delayed, because employers feel
that they cannot rely on trade unions to ensure that the necess-
ary agreements on new methods of work, without which it
would be too costly to install new machinery, will in fact be
carried out. To this extent the atmosphere of uncertainty gener-
ated by the absence of precise and dependable commitments
is a factor holding back the pace of British economic growth. It
may be that employers are mistaken in their beliefs, but it is
enough that many of them are convinced that they would go
ahead faster with the process of re-equipment involving the
negotiation of changes in work practices, if they knew that
agreements reached with unions had the force of a contractual
obligation. By this they do not mean that they want the auto-
matic right to obtain damages from a union if some of its
members refuse to carry out any part of a collective agreement
which the union has made on their behalf. The contract would
simply commit the union officials who have accepted it to use
their best endeavours to ensure that the terms of the bargain
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were carried out by their members. The activities covered by
the phrase ‘best endeavours’ can be given clear and concrete
form, even though there would almost certainly be some
matters of interpretation on which opinions might well differ.
But after a time a body of useful case law would be built up.
Unions and employers would be expected to contribute to this
because they would go out of their way in their agreements to
define, in as precise terms as possible, the nature of the under-
takings that they would make towards one another. ’

39. Tt is worth making the point that evidence of the use of its

‘best endeavours’ by a union in an uncfficial strike situation
would not be pushed to the point of requiring it to prove that it
had threatened rebellious members of the uaion with expuision.
This might well be too drastic a penalty in an industry or trade
with a closed shop. The union would be asked, above all, to
demonstrate that it had not connived at the use of its authority
by any of its officials, including its shop stewards, to defeat the
purposes of the agreement which it had made.

40. It is the long-run consequences of the habit of entering into
binding agreements which are the main objective of the pro-
posed reform. The probability is that those unions whichareable
to promise reliably to perform their part of a collective agree-
ment will obtain better bargains from employers for their
members than weaker or less determined unions. The assump-
tion underlying this proposal is that there are dynamic employ-
ers in British industry who would be inclined to innovate more
rapidly, if the orderly introduction of new methods had the
active support of strong trade unions carrying out contractual
obligations which they had freely undertaken. After a time
hinding agreemenis would be seen to confer benefits on
members of trade unions which had accepted them. Their chief
benefit would be that a wider range of management decisions
would be subject to negotiation with the work people affected
by them. Management would be induced to enlarge the scope of
the collective bargain, if the reward for doing so were to allow
it to plan for more rapid change in a climate of security.

41. It would probably not be appropriate to subject these con-
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tractual agreements to the processes of the ordinary courts. For
one thing, decisions on disputed matters would need to be ar-
rived at expeditiously; for another, the persons making the
Judgements would require to have a close knowledge of indus-
trial relations, The usual mixed group of judges - a trade union-
ist and an employer sitting side by side with a lawyer — would
seermn to be the proper arrangement. Perhaps the industrial
court, whose functions it is in any case proposed to enlarge by
making it responsible for unilateral arbitration, might be adap-
ted to fulfil this function.
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